
Board of Governors

Meeting Agenda
December 16, 2021

Board Members
Eric Lewis, Chair

Gat Caperton, Vice Chair
Jim Cherry, Secretary

David Avella Jonathan Mason
Elana Gutmann, Student Susan Mentzer-Blair

Henry Kayes,  Jr. Timothy Nixon, Faculty
Ramona Kissel, Classified Staff Karl Wolf

Mary J.C. Hendrix, President

Photo Courtesy of John Boyle



 

Board of Governors Meeting 
 

December 16, 2021 
Storer Ballroom, Student Center 

Shepherdstown, WV 
4:15 – 6:00 p.m. 

 
AGENDA 

 
4:15 p.m. 1. Call to Order (Chair Eric Lewis) 

4:16 p.m. 2. Public Comments 

4:18 p.m. 3. Consent Agenda Items (Chair Lewis) 
a. Consent Agenda 
b. Approval of the Minutes of November 4, 2021 Board Meeting 
c. Approval of the Guaranteed Energy Savings Contract, WV HEPC Loan, and Equipment Lease 

Purchase Financing 

4:20 p.m. 4. President’s Report (President Hendrix) 

4:30 p.m. 5. Classified Employees Council Annual Report (Ms. Cecelia Mason, Chair of the CEC and Staff 
Writer, Office of University Communications) 

4:37 p.m. 6. Report of the Academic Programs and Development Committee (Dr. Jim Cherry) 
a. University Development Annual Report 

4:47 p.m. 7. Report of the Enrollment, Student and Community Affairs Committee (Mr. Gat Caperton) 
a. Student Affairs Annual Report 
b. Enrollment Management Update 
c. Marketing/Branding Initiative Update 

4:57 p.m. 8. Report of the Finance and Facilities Committee (Mr. Henry Kayes, Jr.) 
a. Campus Services Annual Report 
b. 2022-2023 Enrollment, Housing, Dining and Other Fees Preliminary Discussions 
c. Athletics Facilities Planning Update 

5:07 p.m. 9. Higher Learning Commission (HLC) Reaffirmation Accreditation Site Visit Update (Dr. Jason 
Best, Assistant Provost for Distance Education and Strategic Research Initiatives, serves as 
Shepherd’s HLC Accreditation Liaison Officer) 

5:15 p.m. 10. New Business (Chair Lewis) 

5:16 p.m. 11. Possible Executive Session 
a. Possible Legal or Other Privileged Matters 

5:45 p.m. 12. Possible Actions Arising from Executive Session 

6:00 p.m. Adjournment 
  

 
 
 
 



 

Board of Governors Meeting 
 

December 16, 2021 
Shepherdstown, WV 

3:00 – 4:00 p.m. 
 
 

COMMITTEE AGENDAS 
 

Academic Programs and Development Committee 
Storer Ballroom, Student Center, Third Floor 

 University Development Annual Report 
 

 

Dr. Jim Cherry, Chair 
Ms. Mona Kissel 
Mr. Jay Mason 
Mr. Karl Wolf 
Dr. Ben Martz, Staff 
Ms. Monica Lingenfelter, Staff 
 

Enrollment, Student and Community Affairs Committee 
Cumberland Room, Student Center, Second Floor 

 Student Affairs Annual Report 
 Enrollment Management Update 
 Marketing Branding Initiative Update 

 

Mr. Gat Caperton, Chair 
Ms. Elana Gutmann 
Ms. Susan Mentzer-Blair 
Dr. Kelly Hart, Staff 
Ms. Holly Morgan-Frye, Staff 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

2021-2022 Board of Governors Meeting Dates Remaining 
 February 17, 2022 
 April 21, 2022 
 June 16, 2022 
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Shepherd University Board of Governors 
December 16, 2021 
Consent Agenda Item No. 3-a 
 
 

CONSENT AGENDA 
 
Per the Board’s Consent Agenda protocols: 

1) Any member may email the Board Chair and the President to request extraction of one or more 
items from the Consent Agenda and inclusion in the Discussion Agenda.  Any such request 
should be emailed before end of day Sunday, December 12, 2021.  The Agenda Book would not 
be re-formatted, but the formal Agenda for the meeting would be adjusted to accommodate such 
requests, and modified draft resolutions would be completed and distributed prior to the 
December 16 meeting. 
 

2) During the Board meeting, as the Consent Agenda is initiated, any member may move the 
extraction of one or more items to the Discussion Agenda.  Upon a majority vote of the Board, 
the agenda would be so modified. 

 
 The following resolution is recommended for adoption by the Board: 
 

RESOLVED, That the Shepherd University Board of Governors approves: 
1) The Minutes of the Meeting of November 4, 2021; and   
2) The Energy Savings Program, the application for and commitment to a WV HEPC loan 

pursuant to the Energy and Water Savings Revolving Loan Fund Program, the Lease 
Financing Resolution, and the expenditures of the funds so derived  for the Energy Savings 
Program, each as presented in the Agenda materials of December 16, 2021, and in the meeting 
of December 16, 2021, and authorizes the President or the Vice President for Finance and 
Administration to enter into contracts with CMTA and with Crews and Associates to 
implement the same, subject to final adjustments and approval as to form by counsel. 

 
 
 
 
 
 
 
 



Shepherd University Board of Governors  
December 2021  Consent Agenda Page 3-2 

 

Shepherd University Board of Governors 
December 16, 2021 
Consent Agenda Item No. 3-b 
 

SHEPHERD UNIVERSITY 
BOARD OF GOVERNORS 

 
MINUTES OF THE MEETING OF NOVEMBER 4, 2021 

 
The Shepherd University Board of Governors met on November 4, 2021 in a regular meeting.  Members 
participating were:  David Avella [phone], Gat Caperton, Jim Cherry, Elana Gutmann, Henry Kayes, Jr., 
Ramona Kissel, Eric Lewis, Jonathan Mason, Susan Mentzer-Blair, Timothy Nixon, and Karl Wolf.  Also 
present were Shepherd University President Mary J.C. Hendrix, members of the executive leadership 
team and others.   
 
1. PUBLIC COMMENTS 

No public comments were made. 
 

2. CONSENT AGENDA ITEMS 
M (Gutmann), S (Wolf), PASSED, all members participating by phone were polled, that the 
following resolution be adopted by the Board: 
 

RESOLVED, That the Shepherd University Board of Governors approves: 
1)  The Minutes of the Meeting of September 2, 2021, 
as presented in the Agenda materials of November 4, 2021.   

 
3. ANNUAL AUDIT REPORT 

Ms. Pam Stevens, Vice President for Finance and Administration, introduced Ms. Christina 
Bowman of CliftonLarsonAllen, LLP (CLA).  Ms. Bowman credited the Finance Office staff for 
great audit results.  She summarized the Annual Financial Statements, noting the Independent 
Auditor’s Report (first two pages) are authored by CLA, and the remainder of the pages are 
developed by Shepherd management under CLA’s review.  The presentation included a review of 
the Financial Statements as of and for the Years Ended June 30, 2021 and 2020, as well as the 
Independent Auditors’ Report.  Ms. Bowman reported that the University received an unqualified 
opinion letter.  She said they encountered no difficulties and found no material items requiring 
correction.  She noted there were no material weaknesses or deficiencies identified, and the 
financial statement disclosures were neutral and clear.  The University’s implementation of 
GASB 87 will include revised reporting procedures for operating leases.  There were no 
misstatements in the Financial Statements and no weaknesses were identified in internal controls.  
Overall, the financial position of the University appeared to be operating as expected.   
 
Chair Lewis thanked Pam Stevens and her team for doing a great job.   
 

4. PRESIDENT’S REPORT 
Dr. Hendrix noted Dr. Jim Cherry is being awarded the 2021 National Institutes of Health (NIH) 
Director’s Award “for outstanding effort related to the establishment of the NCI's Serological 
Sciences Network in Response to the SARS-CoV-2 Pandemic.”  President Hendrix then reviewed 
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highlights of the ongoing initiatives for advancing Shepherd from among the comprehensive list 
provided in the President’s Report.   
 

5. REPORT OF THE ACADEMIC PROGRAMS AND DEVELOPMENT COMMITTEE 
On behalf of the Academic Programs and Development Committee, Dr. Cherry provided a brief 
update of the Committee’s discussions which included the Academic Affairs Annual Report and a 
University Development Update.  Chair Lewis commented how great the current University 
magazine looks. 
 

6. REPORT OF THE ENROLLMENT, STUDENT AND COMMUNITY AFFAIRS 
COMMITTEE 
On behalf of the Enrollment, Student and Community Affairs Committee, Mr. Caperton provided 
a brief update of the Committee’s discussions which included the Enrollment Management 
Annual Report and the Marketing/Branding Initiative Update.  Mr. Caperton shared updated 
admissions numbers with the Board members.  Chair Lewis noted that applications are up and 
offered encouragement and support. 
 

7. REPORT OF THE FINANCE AND FACILITIES COMMITTEE 
On behalf of the Finance and Facilities Committee, Mr. Kayes provided a brief update of the 
Committee’s discussions which included the Quarterly Financial Report:  1st Quarter FY2022, the 
preliminary discussions of possible fee increases, and an update as to the Shepherd Athletic 
Performance Center.  Members discussed whether the prospective Baseball Field improvement 
project was suitable for action, but concluded that it should be deferred to a later date.  Mr. Kayes 
called on Mrs. Stevens to provide a brief overview of the Quarterly Financial Report:  1st Quarter 
FY2022.  Mrs. Stevens expressed appreciation for CLA’s work.  She noted this is the first year 
since FY2014 that Shepherd is in the black and commented that part of it was due to the OPEB 
calculation.  Mrs. Stevens then reviewed the Quarterly Financial Report with the Board. 
 

8. STRATEGIC PLAN UPDATE 
Dr. Stacey Kendig (Director, School of Recreation, Sport and Exercise Sciences) and Dr. James 
Broomall (Director, George Tyler Moore Center for the Study of the Civil War) Strategic Plan 
Committee Co-chairs, provided the Board with a brief update on the 2018-2023 Strategic Plan.   

9. HIGHER LEARNING COMMISSION REAFFIRMATION ACCREDITATION SITE 
VISIT UPDATE 
Dr. Jason Best, Assistant Provost for Distance Education and Strategic Research Initiatives and 
Higher Learning Commission (HLC) Accreditation Liaison, provided the Board a brief update on 
the November 2021 HLC Reaffirmation Accreditation Site Visit. 

10. EXECUTIVE SESSION 
M (Kissel), S (Mason), PASSED, that pursuant to Section 4 of Article 9A of Chapter 6 of the 
WV Code, it was moved that the Board enter into executive session for the purpose of discussion 
of matters relating to confidential legal matters relating to potential real property transactions. 

Following this discussion, the Board emerged from executive session and then adjourned. 
 
 
___________________________    ___________________________  
Eric Lewis       Jim Cherry, Ph.D. 
Chair        Secretary
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Shepherd University Board of Governors 
December 16, 2021 
Consent Agenda Item No. 3-c 
 
 

APPROVAL OF THE GUARANTEED ENERGY 
SAVINGS CONTRACT, WV HEPC LOAN, AND 
EQUIPMENT LEASE PURCHASE FINANCING 

 
For the past year, staff have been working with CMTA in the development of a Guaranteed Energy Savings 
Program and capital equipment enhancements for the campus.  The West Virginia Code has special 
provisions for State agencies to follow in considering such initiatives.  CMTA is a Qualified Provider as 
described in the Code. 
 
In developing our program of enhancements, Shepherd staff has prioritized the application of energy costs 
savings toward investments in needed deferred maintenance and energy conservation enhancements, rather 
than applying the energy savings to the general operating budget.  The amounts of energy savings will be 
quite substantial, but this prioritization results in relatively thin margins of total net savings against the total 
cost of the equipment lease-financing.  The value in much needed upgrades in HVAC equipment and controls 
and in new LED lighting is maximized, and this strategy was reviewed with the Finance Committee during 
the planning process.  This will produce enhancements which will be immediately noticeable for students, 
employees, and the public, creating improved experiences in most of our facilities.     
 
A broader, original plan was for work which would exceed $13 million.  The project was reviewed with the 
Finance Committee earlier this year and there was consensus of full support from the Committee.  Some 
aspects of that planning are dependent upon negotiations with Potomac Edison, as to equipment, which could 
not meet our goal for a project approval this winter which expedites much-needed improvements of core 
HVAC equipment at Butcher Center and the Dunlop / Printz apartments.  We have therefore refined the plan 
to begin with this Phase A Contract for $6,595,280, as fully described in the Scope of Work Exhibit.  The 
contract provides for “turn-key” oversight of the entire project by CMTA. 
 
Consistent with the Code, the project work is to be financed via Lease-Financing.  The Energy Savings 
Contract provides a guarantee that our net savings each year will at least be enough to cover our debt service 
payments in the Lease Financing.  Working through our financing consultant, after initially soliciting interest 
from conventional financial institutions for the financing, we have alternatively secured a commitment from 
Crews and Associates for full underwriting of the 15-year Lease-Purchase financing of $5.6 million, carried at 
2.5% fixed interest.  We have previously secured a commitment from the HEPC staff for an additional $1 
million interest free loan, seven-year term, from their Energy and Water Savings Revolving Loan Fund.  This 
makes it more viable for us to incorporate essential equipment replacements at Butcher Center and Dunlop / 
Printz which do not produce significant energy savings independently, but are essential to maintaining 
functionality in the HVAC system. 
 
State law requires that the agencies provide notice of such projects at least 30 days in advance to the 
Legislature’s Joint Committee on Government and Finance, and that Notice (copy appended herein) was 
submitted November 24, 2021, but is, of course, subject to the Board’s approval of the project. 
 
A greater detail of the project is delineated in the attached Exhibit which was shared with the Joint 
Committee.  Included after the Joint Committee submission is the Lease Purchase Financing resolution and 
the working drafts of the Equipment Lease Agreement and related documents, all of which would be subject 
to further technical revisions as we approach the Closing Date, projected for December 29, 2021. 



 
 
 
 

Office of the President 
 

P.O. Box 5000 

Shepherdstown 

West Virginia 25443-5000 

T  304-876-5107 

F  304-876-6007 

  
November 24, 2021 
 
The Hon. Craig P. Blair 
President of the Senate and Co-Chair 
 
The Hon. Roger Hanshaw 
Speaker of the House and Co-Chair 
 
Aaron Allred 
Legislative Auditor, Legislative Manager 
 
West Virginia Legislature 
Joint Committee on Government and Finance 
State Capitol 
Charleston, West Virginia 25305 
 
            Re:      (i)   Notice of Capital Project per W. Va. Code §18B-19-6(d); 

(ii)  Guaranteed Energy Savings Contract per W. Va. Code §5A-3B-2(j); 
(iii) Proposal of Qualified Provider per W. Va. Code 5A-3B-2(b). 

                         
Dear Co-Chairs and Staff of the Joint Committee on Government and Finance:  
 

Pursuant to West Virginia Code §18B-19-6(d), as amended, please take notice that the 
Shepherd University Board of Governors (the “University”) expects to begin construction, 
installation and/or renovation work on one or more capital projects on its campus in 
Shepherdstown, West Virginia, which will, in the aggregate, exceed $1,000,000 (the “Project”). 
Construction on the Project is expected to begin on or after January 3, 2022 and be substantially 
complete by July 29, 2022.  

The Project has been previously incorporated into, and is a part of, the University’s current 
Campus Development Plan,1 said plan having been confirmed by the West Virginia Higher 
Education Policy Commission (“HEPC”) on April 17, 2020.  The source of funding for the Project 
will derive from the energy savings realized in the University’s existing budget2 as a result of 
energy-conservation measures implemented pursuant to a guaranteed energy savings contract with 
a Qualified Provider.3  The energy savings will be used to finance deferred maintenance upgrades4 

                                                 
1 See W. Va. Code § 18B-19-4. 
2 The University presently pays utilities from its Auxiliary, E&G, and Tuition and Fee funds. 
3 The term “Qualified provider” means a person, firm or corporation experienced in the design, implementation and 
installation of energy-conservation measures. W. Va. Code § 5A-3B-1(d). 
4 A copy of the proposed scope of work from the Qualified Provider containing requisite estimates of all costs of 
installation, modifications or remodeling, and amounts by which energy operating costs will be reduced is attached 
hereto as Exhibit A pursuant to W. Va. Code § 5A-3B-2(b). 



 
 
 
 
to the University’s facilities, including (i) a comprehensive HVAC renovation of the Butcher 
Center, (ii) a new air cooled chiller serving Printz and Dunlop Halls, (iii) Butcher Center receiving 
completely new DDC controls and 13 other campus facilities receiving DDC controls integration, 
(iv) new water meters serving four buildings, (v) LED lighting replacements and retrofits in 26 
facilities to over 10,000 fixtures.  Our emphasis has been to utilize the energy savings to directly 
fund the broadest achievable scope of deferred maintenance and energy efficiency enhancements 
for our campus.  

The University expects to enter into the Energy Savings Contract with CMTA, a Qualified 
Provider, and a lease-purchase agreement5 with a financing institution consistent with all 
applicable laws and regulations.  Under the lease-purchase agreement, lease payments for the new 
upgrades will be paid for out of the energy and water savings generated from the Project. As such, 
the Project will not require any new or special appropriations or the issuance of long-term debt. 
The University anticipates, once executed, that such lease will have a term of approximately [15] 
years, compliant with the Code.  Upon expiration or termination of the lease, ownership of the 
upgrades will transfer to the University for a nominal payment. 

The University has also secured a commitment from the HEPC for a zero-interest loan 
under the Energy and Water Savings Revolving Loan Program Fund6 to finance a portion of the 
Project (the “Revolving Loan Program”).  The Revolving Loan Program is a competitive loan 
administered by the HEPC which is available to institutions of higher education in West Virginia 
to help finance energy and water conservation measures on campus.  Loans under this program are 
capped at $1,000,000 per applicant. When awarded, the University will use the Revolving Loan 
Program funding in conjunction with the energy savings contract described herein to complete the 
Project.  

In addition to the Scope of Work, I also included the Sources and Uses document prepared 
by our financing consultant and the Project Plan list, which itemizes the categories of work and 
the buildings. 

Please do not hesitate to contact me or my staff if the Joint Committee on Government and 
Finance has any questions or requires any additional information.  

With appreciation, 

 
Mary J.C. Hendrix, Ph.D. 
President 
 
 

                                                 
5 Lease-purchase agreements are authorized under W. Va. Code § 18B-19-11.  Shepherd University is an 
administratively exempted school under W. Va. Code § 18B-1-1f. 
6 The Revolving Loan Program is codified in W. Va. Code §18B-5-11 and W. Va. C.S.R. §133-50. 
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EXHIBIT A 

Qualified Provider Proposed Scope of Work  
Shepherd University Guaranteed Energy Savings Contract (GESC) 

 

 

Date:  Wednesday, November 24, 2021 

Subject:  Shepherd University GESC – Proposed Scope of Work 

 

Shepherd University Overview 

Established in 1871, Shepherd University is a public liberal arts university in West Virginia offering 
more than 100 programs of study to the residents of West Virginia, Maryland, Virginia, Washington, 
D.C., and Pennsylvania. Set on a 323-acre campus perched high above the Potomac River, Shepherd 
provides the 3,100 student population a personal touch with a 14:1 student to faculty ratio and an 
average class size of 14. The university fields 15 NCAA Division II athletic teams and offers more than 
100 clubs and organizations, many with a strong emphasis on student community service. Along with 
many career, study abroad, and honors opportunities, Shepherd is also the home to the Contemporary 
American Theater Festival, the George Tyler Moore Center for the Study of the Civil War, the Center 
for Regional Innovation, Bonnie and Bill Stubblefield Institute for Civil Political Communications, and 
the Robert C. Byrd Center for Congressional History and Education. 

Shepherd University GESC Project Overview 

The Shepherd GESC project started in February 2021 after the University solicited competitive Request 
for Proposals to develop a comprehensive Guaranteed Energy Savings Contract. The goal of the project 
was to leverage guaranteed utility and operational cost savings to address critical facility needs that 
aligned with the University’s long-term facility plans. After a detailed and comprehensive vetting process 
that included auditing over one million square feet of facilities, the university is moving forward with a 
$6,595,280 project that includes a package of Energy Conservation Measures (ECMs) and infrastructure 
improvements at twenty-eight facilities.  

Highlights of the project include: 

• A comprehensive HVAC renovation of the Butcher Center 
• Replacement of the primary chilled water systems serving Dunlop and Printz Halls 
• New modern HVAC direct digital controls at Butcher Center and controls integrations to a new 

Supervisory front end for thirteen additional buildings 
• New domestic water meters for four buildings 
• LED lighting replacements and retrofits in twenty-six buildings  
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Energy Conservation Measure (ECM) Summary Table 

The following table details where each ECM will be installed at Shepherd University.  
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1 Boteler Hall  

2 Burkhart Hall 

3 Dunlop Hall   

4 Lurry Hall  

5 Martin Hall  

6 Miller Hall 

7 Moler Hall  

8 Printz Hall  

9 Shaw Hall 

10 Thacher Hall 

11 Yost Hall  

12 Boone Field House  

13 Butcher Center   

14 CCA 1   

15 CCA 2   

16 Erma Ora Byrd   

17 Frank Arts Center  

18 Human Resources  

19 Knutti Hall  

20 McMurran Reynolds  

21 Student Center  

22 Ikenberry Hall  

23 Maintenance Building 

24 Scarborough Library 

25 Stutzman/Slonaker  

26 Snyder Hall 

27 Potomac Place 

28 White Hall 

Facility

ECM Summary Matrix

#
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E1: LED Lighting Retrofits & Replacements 

This project will involve LED lighting retrofits and replacements at 26 full facilities on Shepherd’s campus. 
This includes lamp/ballast retrofits, high-bay replacements, HID replacements, incandescent and CFL 
replacements, and exit sign retrofits. The 26 buildings included are listed above in the ECM Summary 
Matrix. 

H1a: Complete Controls Upgrades 

The primary focus on campus for this project is the full HVAC renovation of the Butcher Center (item 
H3b below). To accommodate and support the equipment being installed as part of the Butcher Center 
HVAC Upgrade a full new web-based HVAC Direct Digital Controls (DDC) system (hardware and 
software) will be installed. This will also include a new Niagara 4 Supervisory Package installed on a 
new work station server to accommodate a full new DDC front end for the college. 

H1b: Partial Controls Upgrades  

Partial controls upgrades will take place at 13 facilities on campus through this project. The 13 buildings 
included are listed above in the ECM Summary Matrix. The scope at each of these facilities will involve 
the installation of a new Niagara JACE 8000 building level controller in place of the existing controls 
system building controller. All other existing controls infrastructure is to remain. All existing equipment 
in each facility that is currently connected to the DDC controls shall be integrated to and the existing 
sequences modified or completely replaced with high efficiency controls sequences of operation. These 
facilities are to be added to the new DDC front end. 

This scope will also address the upgraded chiller plant at Dunlop Hall. All existing equipment will be 
integrated to as described above. The new air-cooled chiller plant as well as the existing heating hot 
water and domestic hot water boilers will receive new controllers and controls sequences as part of the 
central plant upgrade (item H4b below). 

H2: Controls Commissioning  

Controls retro-commissioning will take place at 6 campus facilities. The full existing controls 
infrastructure at these facilities will remain and they will not be integrated to for the new DDC front end 
included in this project. Retro-commissioning may include, but is not limited to, implementing or 
updating scheduling, temperature control setpoints, and sequence of operations. The 6 buildings 
included are listed above in the ECM Summary Matrix. 

H3b: Boiler/Chiller System Replacement  

The existing HVAC system at the Butcher Center will be replaced with a 4-pipe heating hot water and 
chilled water system. The existing terminal units will be replaced with 4-pipe air handling units (AHUs). 
Hot water for this system will be generated by two (2) new propane-fired boilers served by two (2) new 
propane tanks to be installed below grade at the rear of the facility.  Chilled water will be generated by 
one (1) new air-cooled chiller to be installed on the roof of the facility in place of one of the existing 
arena RTUs. The gym floor duct layout will be redesigned to be served by one (1) new hot water and DX 
RTU. Redundancy will be achieved with one (1) RTU by use of multiple fans with a fan array and multiple 
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refrigerant circuits. A small section of the second floor that is served by existing packaged terminal air 
conditioners (PTACs) that will be replaced with newer, more efficient packaged terminal heat pumps 
(PTHPs). 

H4b: Air-Cooled Chilled Water Plant Replacement  

The existing water-cooled chillers in the Dunlop mechanical room, cooling tower in the Dunlop parking 
lot, and two chilled water pumps in the Dunlop mechanical room will be demolished and removed. The 
existing condenser water piping running under the Dunlop parking lot to the existing cooling tower will 
remain and be reused to accommodate new work. One (1) new air-cooled chiller shall be furnished and 
installed in the location of the current cooling tower, along with all associated equipment and piping in 
the mechanical room. A new electrical service will be installed under the parking lot to the location of 
the new chiller and fed from the existing switchboard to accommodate the new air-cooled chiller.  

P1: Water Meter Size Reductions  

Existing 3 and 4-inch water meters will be replaced with new 2-inch meters, provided by the Corporation 
of Shepherdstown and installed under this contract. The four buildings included are listed above in the 
ECM Summary Matrix. 
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Shepherd University GESC Project Financing 

The average guaranteed annual utility savings over the proposed 15 year project term is over $507,000 
per year. This exceeds the stipulated minimum 5% of the current energy operating costs of $3,073,528, 
which was calculated as a three-year average from March 2017 through February 2020. The savings 
and payments in Year 1 are reduced to account for construction and installation through July 2022. 
 
To complement the lease purchase financing and reduce the cost of capital, the university has elected 
to pursue a zero-interest loan of $1,000,000 from the Higher Education Policy Commission’s (HEPC) 
energy and water savings revolving loan fund program. The university is also contributing $125,000 of 
capital funds. 
 
The anticipated debt service and corresponding energy and operational savings are reflected in the 
chart below.  The project maintains a positive cashflow every year and will cumulatively cashflow more 
than $117,000 to the university. 
 

 

Year Debt 
Payment M&V Total Cost Energy

Savings

O&M and 
Rebate
Savings

Total
Savings

Yearly
Cashflow

Cumulative 
Cashflow

2022 232,429$       -$            232,429$       277,365$       34,141$        311,506$         79,077$          79,077$          
2023 458,357$       13,050$     471,407$       429,200$       46,815$        476,015$         4,608$            83,685$          
2024 473,982$       13,311$     487,293$       442,076$       47,751$        489,827$         2,534$            86,219$          
2025 489,107$       13,577$     502,684$       455,339$       48,706$        504,045$         1,360$            87,580$          
2026 503,732$       13,849$     517,581$       468,999$       49,680$        518,679$         1,098$            88,678$          
2027 517,857$       14,126$     531,983$       483,069$       50,674$        533,743$         1,760$            90,438$          
2028 531,482$       14,408$     545,890$       497,561$       51,687$        549,248$         3,358$            93,796$          
2029 548,179$       14,696$     562,875$       512,488$       52,721$        565,209$         2,333$            96,129$          
2030 562,500$       14,990$     577,490$       527,862$       53,775$        581,638$         4,147$            100,276$        
2031 580,875$       15,290$     596,165$       543,698$       54,851$        598,549$         2,384$            102,660$        
2032 598,500$       15,596$     614,096$       560,009$       55,948$        615,957$         1,861$            104,521$        
2033 615,375$       15,908$     631,283$       576,809$       57,067$        633,876$         2,593$            107,114$        
2034 631,500$       16,226$     647,726$       594,114$       58,208$        652,322$         4,596$            111,710$        
2035 651,875$       16,551$     668,426$       611,937$       59,372$        671,309$         2,884$            114,594$        
2036 671,375$       16,882$     688,257$       630,295$       60,560$        690,855$         2,598$            117,193$        
Total 8,067,125$    208,460$   8,275,585$    7,610,821$    781,957$      8,392,778$      117,193$        
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SHEPHERD UNIVERSITY
Dated Date = 02/01/2022                              $1,000,000 HEPC 0% Loan               Delivery Date = 02/01/2022             

Maturity
Dates

Term Bond
Maturities

Bond
Redemptions

 
Proceeds

Coupon
Rate

 
Yield

 
Price

Interest
Amount

Total
Debt Service

FY(ends 12/31)
Debt Service

08/01/2022
02/01/2023
08/01/2023
02/01/2024
08/01/2024

                 -
                 -
                 -
                 -
                 -

         71,428.57
         71,428.57
         71,428.57
         71,428.57
         71,428.57

         71,428.57
         71,428.57
         71,428.57
         71,428.57
         71,428.57

       -
       -
       -
       -
       -

           -
           -
           -
           -
           -

  100.000000
  100.000000
  100.000000
  100.000000
  100.000000

                 -
                 -
                 -
                 -
                 -

         71,428.57
         71,428.57
         71,428.57
         71,428.57
         71,428.57

         71,428.57
                 -

        142,857.14
                 -

        142,857.14
02/01/2025
08/01/2025
02/01/2026
08/01/2026
02/01/2027

                 -
                 -
                 -
                 -
                 -

         71,428.57
         71,428.57
         71,428.57
         71,428.57
         71,428.57

         71,428.57
         71,428.57
         71,428.57
         71,428.57
         71,428.57

       -
       -
       -
       -
       -

           -
           -
           -
           -
           -

  100.000000
  100.000000
  100.000000
  100.000000
  100.000000

                 -
                 -
                 -
                 -
                 -

         71,428.57
         71,428.57
         71,428.57
         71,428.57
         71,428.57

                 -
        142,857.14

                 -
        142,857.14

                 -
08/01/2027
02/01/2028
08/01/2028
02/01/2029

                 -
                 -
                 -
                 -

         71,428.57
         71,428.57
         71,428.57
         71,428.59

         71,428.57
         71,428.57
         71,428.57
         71,428.59

       -
       -
       -
       -

           -
           -
           -
           -

  100.000000
  100.000000
  100.000000
  100.000000

                 -
                 -
                 -
                 -

         71,428.57
         71,428.57
         71,428.57
         71,428.59

        142,857.14
                 -

        142,857.14
         71,428.59

Total                    -       1,000,000.00       1,000,000.00                  -       1,000,000.00       1,000,000.00
Acc Int                  -                  -                  -                  -                  -                  -

Grand Ttls                  -       1,000,000.00       1,000,000.00                  -       1,000,000.00       1,000,000.00

TIC (Incl. all expenses) .... 0.00000000% Average Coupon ....... 0.00000000%
TIC (Arbitrage TIC) ......... 0.00000000% Average Life (yrs) ...        3.75 IRS Form 8038-G NIC  = 0.000000% (with Adjstmnt of $0.00).
Bond Years ..................    3,750.00 WAM (yrs) .............   3.750000 NIC =  0.000000% (with Adjstmnt of $0.00).

SHEPHERD: OLD22HEPC          Prepared by: McLiney And Company          11/24/2021 @ 09:04 v11.05
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SHEPHERD UNIVERSITY
Dated Date = 12/15/2021                              $6,595,280 Construction Fund               Delivery Date = 12/15/2021             

Maturity
Dates

Term Bond
Maturities

Bond
Redemptions

 
Proceeds

Coupon
Rate

 
Yield

 
Price

Interest
Amount

Total
Debt Service

FY(ends 12/31)
Debt Service

06/15/2022
12/15/2022
06/15/2023
12/15/2023
06/15/2024

                 -
                 -
                 -
                 -
                 -

                 -
         20,000.00

                 -
        175,000.00

                 -

                 -
         20,000.00

                 -
        175,000.00

                 -

       -
   2.500

       -
   2.500

       -

           -
    2.500000

           -
    2.500000

           -

           -
  100.000000

           -
  100.000000

           -

         70,500.00
         70,500.00
         70,250.00
         70,250.00
         68,062.50

         70,500.00
         90,500.00
         70,250.00
        245,250.00
         68,062.50

                 -
        161,000.00

                 -
        315,500.00

                 -
12/15/2024
06/15/2025
12/15/2025
06/15/2026
12/15/2026

                 -
                 -
                 -
                 -
                 -

        195,000.00
                 -

        215,000.00
                 -

        235,000.00

        195,000.00
                 -

        215,000.00
                 -

        235,000.00

   2.500
       -

   2.500
       -

   2.500

    2.500000
           -

    2.500000
           -

    2.500000

  100.000000
           -

  100.000000
           -

  100.000000

         68,062.50
         65,625.00
         65,625.00
         62,937.50
         62,937.50

        263,062.50
         65,625.00
        280,625.00
         62,937.50
        297,937.50

        331,125.00
                 -

        346,250.00
                 -

        360,875.00
06/15/2027
12/15/2027
06/15/2028
12/15/2028
06/15/2029

                 -
                 -
                 -
                 -
                 -

                 -
        255,000.00

                 -
        275,000.00

                 -

                 -
        255,000.00

                 -
        275,000.00

                 -

       -
   2.500

       -
   2.500

       -

           -
    2.500000

           -
    2.500000

           -

           -
  100.000000

           -
  100.000000

           -

         60,000.00
         60,000.00
         56,812.50
         56,812.50
         53,375.00

         60,000.00
        315,000.00
         56,812.50
        331,812.50
         53,375.00

                 -
        375,000.00

                 -
        388,625.00

                 -
12/15/2029
06/15/2030
12/15/2030
06/15/2031
12/15/2031

                 -
                 -
                 -
                 -
                 -

        370,000.00
                 -

        465,000.00
                 -

        495,000.00

        370,000.00
                 -

        465,000.00
                 -

        495,000.00

   2.500
       -

   2.500
       -

   2.500

    2.500000
           -

    2.500000
           -

    2.500000

  100.000000
           -

  100.000000
           -

  100.000000

         53,375.00
         48,750.00
         48,750.00
         42,937.50
         42,937.50

        423,375.00
         48,750.00
        513,750.00
         42,937.50
        537,937.50

        476,750.00
                 -

        562,500.00
                 -

        580,875.00
06/15/2032
12/15/2032
06/15/2033
12/15/2033
06/15/2034

                 -
                 -
                 -
                 -
                 -

                 -
        525,000.00

                 -
        555,000.00

                 -

                 -
        525,000.00

                 -
        555,000.00

                 -

       -
   2.500

       -
   2.500

       -

           -
    2.500000

           -
    2.500000

           -

           -
  100.000000

           -
  100.000000

           -

         36,750.00
         36,750.00
         30,187.50
         30,187.50
         23,250.00

         36,750.00
        561,750.00
         30,187.50
        585,187.50
         23,250.00

                 -
        598,500.00

                 -
        615,375.00

                 -
12/15/2034
06/15/2035
12/15/2035
06/15/2036
12/15/2036

                 -
                 -
                 -
                 -
                 -

        585,000.00
                 -

        620,000.00
                 -

        655,000.00

        585,000.00
                 -

        620,000.00
                 -

        655,000.00

   2.500
       -

   2.500
       -

   2.500

    2.500000
           -

    2.500000
           -

    2.500000

  100.000000
           -

  100.000000
           -

  100.000000

         23,250.00
         15,937.50
         15,937.50
          8,187.50
          8,187.50

        608,250.00
         15,937.50
        635,937.50
          8,187.50

        663,187.50

        631,500.00
                 -

        651,875.00
                 -

        671,375.00

Total                    -       5,640,000.00       5,640,000.00       1,427,125.00       7,067,125.00       7,067,125.00
Acc Int                  -                  -                  -                  -                  -                  -

Grand Ttls                  -       5,640,000.00       5,640,000.00       1,427,125.00       7,067,125.00       7,067,125.00

TIC (Incl. all expenses) .... 2.89257676% Average Coupon ....... 2.50000000%
TIC (Arbitrage TIC) ......... 2.50000000% Average Life (yrs) ...       10.12 IRS Form 8038-G NIC  = 2.500000% (with Adjstmnt of $0.00).
Bond Years ..................   57,085.00 WAM (yrs) .............  10.121454 NIC =  2.500000% (with Adjstmnt of $0.00).

SHEPHERD: NEW21B          Prepared by: McLiney And Company          11/24/2021 @ 09:04 v11.05
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SHEPHERD UNIVERSITY
Sources & Uses Report

Sources of Funds:
 Principal Amount of Current Interest Bonds (CIBs)                5,640,000.00
 HEPC 0% Loan                 
 School Contribution          

      1,000,000.00
        125,000.00

                                         Total SOURCES of Funds      $6,765,000.00
Uses of Funds:
 Construction Fund                  6,595,280.00
 Issuance Expenses:                  ( $189,712.50)         
      Underwriter's Discount                                
      Bond Counsel                                          
      McLiney                                               

        112,800.00
         35,000.00
         41,912.50

 Rounding Amount                                                    -19,992.50

                                        Total USES of Funds      $6,765,000.00

Miscellaneous Bond Issuance Information:
Delivery Date:                    12/15/2021

                 -
Principal Amount of the New Money Bonds                           5,640,000.00
Proceeds of "The (new) Bonds"                                     5,640,000.00

                 -
"All Costs Included" TIC on the New Issue is                                 -
Federal Arbitrage Yield on the New Issue is                                  -

SHEPHERD: RUN21B NEW21B          Prepared by: McLiney And Company          11/24/2021 @ 09:04 v11.05
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Moler Hall   EL5.0  Cover  

Moler Hall   EL5.1  First, Second, and Third Floors 

 

Yost Hall    EL6.0  Cover 

Yost Hall    EL6.1  First, Second, and Third Floors 

 

Boteler Hall   EL7.0  Cover  

Boteler Hall   EL7.1  First, Second, and Third Floors 

 

Lurry Hall   EL8.0  Cover  

Lurry Hall   EL8.1  First, Second, and Third Floors 

 

Martin Hall   EL9.0  Cover  

Martin Hall   EL9.1  First, Second, and Third Floors 

 

Printz Hall   EL10.0  Cover  

Printz Hall   EL10.1  First Floor  

Printz Hall   EL10.2  Second Floor  

Printz Hall   EL10.3  Third Floor  

Printz Hall   EL10.4  Attic 

 

Dunlop Hall   EL11.0  Cover  

Dunlop Hall   EL11.1  First Floor  

Dunlop Hall   EL11.2  Second Floor  

Dunlop Hall   EL11.3  Third Floor  

Dunlop Hall   EL11.4  Attic 

 

Contemporary Arts Center I EL12.0  Cover  

Contemporary Arts Center I EL12.1  Lower Level & First Floor  

Contemporary Arts Center I EL12.2  Second Floor  

 

Contemporary Arts Center II EL13.0  Cover  

Contemporary Arts Center II EL13.1  Lower Level & First Floor  

Contemporary Arts Center II EL13.2  Second Floor  

 

Thacher Hall   EL14.0  Cover  

Thacher Hall   EL14.1  First Floor  

Thacher Hall   EL14.2  Second Floor  

Thacher Hall   EL14.3  Third Floor  

 

Shaw Hall   EL15.0  Cover  

Shaw Hall   EL15.1  First Floor  

Shaw Hall   EL15.2  Second Floor  

Shaw Hall   EL15.3  Third Floor  

 

Miller Hall   EL16.0  Cover  

Miller Hall   EL16.1  Lower Level, First & Second Floors 

 

Ikenberry Hall   EL17.0  Cover  
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Ikenberry Hall   EL17.1  Lower Level & First Floor  

Ikenberry Hall   EL17.2  Second Floor  

 

Erma Ora Byrd Nursing Center EL18.0  Cover  

Erma Ora Byrd Nursing Center EL18.1  First Floor  

Erma Ora Byrd Nursing Center EL18.2  Second Floor  

 

Byrd Hall    EL19.0  Cover  

Byrd Hall   EL19.1  Basement 

Byrd Hall   EL19.2  First Floor Area ‘A’ 

Byrd Hall   EL19.3  First Floor Area ‘B’ 

Byrd Hall   EL19.4  Second Floor Area ‘C’ 

Byrd Hall   EL19.5  Second Floor Area ‘D’ 

Byrd Hall   EL19.6  Third Floor Area ‘E’ 

Byrd Hall   EL19.7  Third Floor Area ‘F’ 

Byrd Hall   EL19.8  Site Plan 

 

Snyder Hall   EL20.0  Cover  

Snyder Hall   EL20.1  Lower Level & First Floor  

Snyder Hall   EL20.2  Second Floor  

 

Student Center   EL21.0  Cover  

Student Center   EL21.1  Lower Level & First Floor  

Student Center   EL21.2  Second & Third Floors 

 

Stutzman Hall   EL22.0  Cover  

Stutzman Hall   EL22.1  First & Second Floors 

Stutzman Hall   EL22.2  Third Floor 

 

Scarborough Library  EL23.0  Cover  

Scarborough Library  EL23.1  Basement Level 

Scarborough Library  EL23.2  Lower Level  

Scarborough Library  EL23.3  First Floor  

Scarborough Library  EL23.4  Second Floor  

 

Knutti Hall   EL24.0  Cover  

Knutti Hall   EL24.1  Lower Level  

Knutti Hall   EL24.2  First Floor  

Knutti Hall   EL24.3  Second Floor  

 

McMurran Hall   EL25.0  Cover  

McMurran Hall   EL25.1  Basement Level & First Floor  

McMurran Hall   EL25.2  Second Floor & Roof 

 

White Hall   EL26.0  Cover  

White Hall   EL26.1  Lower Level & First Floor  

White Hall   EL26.2  Second & Third Floors 

 

Human Resources Building EL27.0  Cover  
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Human Resources Building EL27.1  Lower Level, First & Second Floors 

 

Boone Field House  EL28.0  Cover  

Boone Field House  EL28.1  Fieldhouse, Westside & Eastside Press boxes 

 

Maintenance Building  EL29.0  Cover  

Maintenance Building  EL29.1  Ground Level & First Floor Demolition 

Maintenance Building  EL29.2  Ground Level & First Floor New Work 

 

 

E2: Electrical Renovations 

 

Building    Number  Name 

 

Butcher Center   G-001  Cover 

Butcher Center   G-100  Site Plan 

Butcher Center   E-100  Electrical Legend & General Notes 

Butcher Center   E-201  Lower Level – Area ‘A’ – Electrical Demolition 

Butcher Center   E-202  Lower Level – Area ‘B’ – Electrical Demolition 

Butcher Center   E-203  Upper Level – Area ‘A’ – Electrical Demolition 

Butcher Center   E-204  Upper Level – Area ‘A’ – Electrical Demolition 

Butcher Center   E-205  Roof Plan – Electrical Demolition 

Butcher Center   E-301  Lower Level – Area ‘A’ – Electrical  

Butcher Center   E-302  Lower Level – Area ‘B’ – Electrical  

Butcher Center   E-303  Upper Level – Area ‘A’ – Electrical  

Butcher Center   E-304  Upper Level – Area ‘A’ – Electrical  

Butcher Center   E-305  Lounge / Attic Plan - Electrical 

Butcher Center   E-306  Roof Plan – Electrical  

Butcher Center   E-400  Enlarged Electrical Plans 

Butcher Center   E-500  Electrical Details and Schedule 

 

Dunlop Hall   G-001  Cover 

Dunlop Hall   E-100  Electrical Site Plan 

Dunlop Hall   E-201  Electrical Power Plan 

Dunlop Hall   E-400  Electrical Details  

 

 

H1: HVAC Controls Upgrades  

 

Building    Number  Name 

 

Butcher Center   C-100  DDC Network Riser Diagram 

Butcher Center   C-101  Chilled Water System 

Butcher Center   C-102  Hot Water System 

Butcher Center   C-103  Gymnasium Air Handling Unit 

Butcher Center   C-103A  Gymnasium Air Handling Unit 

Butcher Center   C-104  Single Zone VAV Air Handling Unit 

Butcher Center   C-104A  Single Zone VAV Air Handling Unit 

Butcher Center   C-105  ATL #1 – Dedicated Outside Air Unit 
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Butcher Center   C-105A  Dedicated Outside Air Unit 

Butcher Center   C-106  PTAC Schematic 

Butcher Center   C-107  Misc. Systems 

Butcher Center   C-108  Power Monitoring Schematic 

 

Contemporary Arts Center I C-001  DDC Network Riser Diagram 

Contemporary Arts Center I C-101  Hot Water System 

Contemporary Arts Center I C-102  Chilled Water System 

Contemporary Arts Center I C-102A  Chilled Water System 

Contemporary Arts Center I C-103  Condenser Water System 

Contemporary Arts Center I C-104  CV Air Handling Unit 

Contemporary Arts Center I C-105  VAV Air Handling Unit 

Contemporary Arts Center I C-105A  VAV Air Handling Unit 

Contemporary Arts Center I C-106  Variable Air Volume Terminal Unit 

Contemporary Arts Center I C-107  Misc. Systems 

Contemporary Arts Center I C-108  Power Monitoring Schematic 

 

Contemporary Arts Center II C-001  DDC Network Riser Diagram 

Contemporary Arts Center II C-101  Single Zone VAV Air Handling Unit 

Contemporary Arts Center II C-102  VAV Air Handling Unit 

Contemporary Arts Center II C-102A  VAV Air Handling Unit 

Contemporary Arts Center II C-103  Variable Air Volume Terminal Unit 

Contemporary Arts Center II C-104  Fan Coil Unit 

Contemporary Arts Center II C-105  AC Unit 

Contemporary Arts Center II C-106  Misc. Systems 

Contemporary Arts Center II C-107  Power Monitoring Schematic 

 

Dunlop Hall   C-001  DDC Network Riser Diagram 

Dunlop Hall   C-101  Chilled Water System  

Dunlop Hall   C-102  Hot Water System 

Dunlop Hall   C-103  Domestic Hot Water System  

Dunlop Hall   C-104  Energy Recovery Unit 

Dunlop Hall   C-105  Lobby Air Handling Unit 

Dunlop Hall   C-106  Fan Coil Unit 

Dunlop Hall   C-107  Misc. Systems 

Dunlop Hall   C-108  Power Monitoring Schematic 

  

Erma Ora Byrd Nursing Center C-001  DDC Network Riser Diagram 

Erma Ora Byrd Nursing Center C-101  Chilled Water System 

Erma Ora Byrd Nursing Center C-102  Hot Water System  

Erma Ora Byrd Nursing Center C-102A  Hot Water System  

Erma Ora Byrd Nursing Center C-103  VAV Air Handling Unit 

Erma Ora Byrd Nursing Center C-103A  VAV Air Handling Unit 

Erma Ora Byrd Nursing Center C-104  Variable Air Volume Terminal Unit 

Erma Ora Byrd Nursing Center C-105  Misc. Systems 

Erma Ora Byrd Nursing Center C-106  Power Monitoring Schematic 

 

Frank Arts Center   C-001  DDC Network Riser Diagram 

Frank Arts Center   C-101  Single Zone RTU 
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Frank Arts Center   C-102  Multi-Zone Constant Volume RTU  

Frank Arts Center   C-103  Zone Damper  

Frank Arts Center   C-104  VAV Air Handling Unit 

Frank Arts Center   C-104A  VAV Air Handling Unit 

Frank Arts Center   C-105  VAV Box Unit 

Frank Arts Center   C-105  Air Handling Unit Split System 

Frank Arts Center   C-107  Misc. Systems 

Frank Arts Center   C-108  Power Monitoring Schematic 

 

Knutti Hall   C-001  DDC Network Riser Diagram 

Knutti Hall   C-101  Split System 

Knutti Hall   C-102  Exhaust / Relief Fan 

Knutti Hall   C-103  Power Monitoring Schematic 

 

McMurran Hall   C-001  DDC Network Riser Diagram 

McMurran Hall   C-101  Single Boiler With CV Pump 

McMurran Hall   C-102  Air Handling Unit 

McMurran Hall   C-103  Misc. Systems 

McMurran Hall   C-104  Power Monitoring Schematic 

 

Potomac Place   C-001  DDC Network Riser Diagram 

Potomac Place   C-101  Existing VRF Control Interface 

Potomac Place   C-102  Outdoor Air Handling Unit 

Potomac Place   C-103  Misc. Systems 

Potomac Place   C-104  Power Monitoring Schematic 

 

Scarborough Library  C-001  DDC Network Riser Diagram 

Scarborough Library  C-101  VAV Air Handling Unit 

Scarborough Library  C-101A  VAV Air Handling Unit 

Scarborough Library  C-102  Parallel VAV Box  

Scarborough Library  C-103  AC Unit 

Scarborough Library  C-104  Archives AHU 

Scarborough Library  C-105  Misc. Systems 

Scarborough Library  C-106  Power Monitoring Schematic 

 

Snyder Hall   C-001  DDC Network Riser Diagram 

Snyder Hall   C-101  VAV RTU 

Snyder Hall   C-101A  VAV RTU 

Snyder Hall   C-102  VAV Box  

Snyder Hall   C-103  Exhaust / Relief Fan 

Snyder Hall   C-104  Power Monitoring Schematic 

 

Student Center   C-001  DDC Network Riser Diagram 

Student Center   C-101  Chilled Water System 

Student Center   C-102  Hot Water System  

Student Center   C-103  Ballroom Air Handling Unit  

Student Center   C-104  Game Room Air Handling Unit 

Student Center   C-105  Bookstore / Café Air Handling Unit 

Student Center   C-106  Kitchen Air Handling Unit 
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Student Center   C-107  AC Unit 

Student Center   C-108  Zone Damper 

Student Center   C-109  Misc. Systems 

Student Center   C-110  Power Monitoring Schematic 

 

White Hall   C-001  DDC Network Riser Diagram 

White Hall   C-101  Chilled Water System 

White Hall   C-102  VAV Air Handling Unit 

White Hall   C-102A  VAV Air Handling Unit 

White Hall   C-103  VAV RTU  

White Hall   C-104  Variable Air Volume Terminal Unit 

White Hall   C-105  Exhaust / Relief Fan 

White Hall   C-106  Power Monitoring Schematic 

 

 

H3: Boiler / Chiller System Replacement  

 

Building    Number  Name 

 

Butcher Center   G-001  Cover  

Butcher Center   G-100  Site Plan 

Butcher Center   M-100  Mechanical Legend & General Notes 

Butcher Center   M-201  Lower Level – Area ‘A’ – Mechanical Demolition 

Butcher Center   M-202  Lower Level – Area ‘B’ – Mechanical Demolition 

Butcher Center   M-202A  Lower Level – Area ‘B’ – Mechanical Demolition (Alternate) 

Butcher Center   M-203  Upper Level – Area ‘A’ – Mechanical Demolition 

Butcher Center   M-204  Upper Level – Area ‘B’ – Mechanical Demolition 

Butcher Center   M-205  Arena Plan – Mechanical Demolition 

Butcher Center   M-206  Roof Plan – Mechanical Demolition 

Butcher Center   M-301  Lower Level – Area ‘A’ – Mechanical 

Butcher Center   M-302  Lower Level – Area ‘B’ – Mechanical 

Butcher Center   M-302A  Lower Level – Area ‘B’ – Mechanical (Alternate) 

Butcher Center   M-303  Upper Level – Area ‘A’ – Mechanical 

Butcher Center   M-304  Upper Level – Area ‘B’ – Mechanical 

Butcher Center   M-305  Arena Plan – Mechanical 

Butcher Center   M-306  Roof Plan – Mechanical 

Butcher Center   M-400  Enlarged Mechanical Plans 

Butcher Center   M-400A  Enlarged Mechanical Plans (Alternate) 

Butcher Center   M-401  Enlarged Mechanical Plans 

Butcher Center   M-402  Enlarged Mechanical Plans 

Butcher Center   M-402A  Enlarged Mechanical Plans (Alternate) 

Butcher Center   M-403  Enlarged Mechanical Plans 

Butcher Center   M-500  Mechanical Piping Schematics & Details 

Butcher Center   M-501  Mechanical Details & Sections 

Butcher Center   M-600  Mechanical Schedules 

Butcher Center   M-601  Mechanical Schedules 

Butcher Center   P-100  Plumbing 

Butcher Center   C-101  Lower Level Plan - Ceiling 

Butcher Center   C-102  Upper Level Plan - Ceiling 
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H4: CHW Central Plant – Air Cooled  

 

Building    Number  Name 

 

Dunlop Hall   G-001  Cover  

Dunlop Hall   M-100  Mechanical Site Plan 

Dunlop Hall   M-200  First Floor Plan 

Dunlop Hall   M-201  Mechanical Demolition Plan 

Dunlop Hall   M-202  Mechanical Piping Plan 

Dunlop Hall   M-300  Mechanical Flow Diagrams 

Dunlop Hall   M-400  Mechanical Details 

Dunlop Hall   M-500  Mechanical Schedules 

 

K.2 Specification List 

 

I) Division 200 – General Mechanical 

• 200100   General Provisions – Mechanical  

• 200200   Scope of Mechanical Work 

• 200300    Shop Drawings, Descriptive Literature, Maintenance Manuals, Parts List, Special 

   Keys and Tools 

• 200400   Demolition, Restoration, and Salvage 

• 200500   Coordination Among Trades, Connection of Equipment 

• 201100   Sleeving, Cutting, Patching, and Repairing 

• 201300   Pipe, Pipe Fittings, and Pipe Support 

• 201310   Welding 

• 202100   Valves and Cocks 

• 202110   Access to Valves, Equipment, Filters, Etc. 

• 202200   Insulation 

• 202300   Thermometers, and Others, Monitoring Instruments 

• 202400   Identifications, Tags, Charts, Etc. 

• 202500   Hangers, Clamps, Attachments, Etc. 

• 203100   Testing, Balancing, Lubrication, and Adjustments 

 

II) Division 230 – Heating, Ventilation, and Air Conditioning 

• 230100   Pumps 

• 230200   HVAC Equipment and Hydronic Specialties 

• 230300   Condensate Drainage 

• 231200   Sheet Metal and Flexible Duct 

• 233500   Laboratory Exhaust Fans 

• 237518   Custom Packaged Rooftop Pool Dehumidification Unit 

 

III) Division 250 – Controls  

• 250200   Controls – Direct Digital 

 

 

IV) Division 260 – Electrical  
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Exhibit K – Project Plans and Specifications List 

Guaranteed Energy Saving Contract 

Shepherd University 
 

 

Page |  Page content is proprietary and confidential 

 

Exhibit K – Project Plans and Specification List 

Quality. Transparency. Results. 

• 260501   General Provisions – Electrical  

• 260502   Scope of The Electrical Work 

• 260503   Shop Drawings, Literature, Manuals, Parts List, and Special Tools 

• 260504   Sleeving, Cutting, Patching, and Repairing 

• 260505   Demolition, Restoration, and Salvage 

• 260508   Coordination Among Trades, Systems Interfacing and Connection 

• 260519   Conductors, Identifications, Splicing Devices and Connectors 

• 260526   Grounding 

• 260529   Hangers and Supports for Electrical Systems 

• 260531   Cabinets, Outlets Boxes, and Pull Boxes 

• 260533   Raceway and Fittings 

• 260553   Identification for Electrical Systems 

• 262400   Electrical Distribution Equipment 

• 262726   Wiring Devices and Plates 

 

 

K.3 Additional Materials 

 

P.1: Water Meter Size Reduction 
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AUTHORIZING RESOLUTION 

A RESOLUTION OF THE SHEPHERD UNIVERSITY BOARD OF 
GOVERNORS (THE “LESSEE”) AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN EQUIPMENT LEASE PURCHASE AGREEMENT (THE 
“LEASE”) AND THE INCURRENCE OF LEASE OBLIGATIONS OF THE 
LESSEE IN CONNECTION THEREWITH; AUTHORIZING THE EXECUTION 
AND DELIVERY OF ANY AND ALL AGREEMENTS, CERTIFICATES, AND 
OTHER DOCUMENTS (INCLUDING BUT NOT LIMITED TO A CERTIFICATE 
OF DETERMINATION, IF REQUIRED BY BOND COUNSEL); DESIGNATING 
AUTHORIZED OFFICERS IN CONNECTION WITH THE FINANCING; 
RATIFYING, APPROVING, CONFIRMING AND DESIGNATING BOND 
COUNSEL AND PLACEMENT AGENT, RESPECTIVELY, FOR THE 
FINANCING; AND AUTHORIZING THE TAKING OF ANY AND ALL OTHER 
ACTIONS NECESSARY TO THE COMPLETION OF THE FINANCING AND 
THE CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THE 
LEASE AND/OR THIS RESOLUTION. 

WHEREAS, the Shepherd University Board of Governors (the “Lessee”), is a public 
body established pursuant to Chapter 18B, Article 2A of the Code of West Virginia of 1931, as 
amended, is duly organized and existing under the laws of the State of West Virginia (the “State), 
is a public body and agency of the State, and has the requisite power and authority to determine, 
control, supervise and manage the financial, business and education policies and affairs of 
Shepherd University (the “University”), to lease and acquire equipment and to execute and deliver 
the Transaction Documents (as defined below) and to perform its obligations under the Transaction 
Documents; and 

WHEREAS, the Lessee desires to purchase, acquire and lease certain energy 
conservation and related equipment with an aggregate cost, including related costs, not to exceed 
$5,640,000.00 (collectively, the “Equipment”), constituting equipment necessary for the Lessee to 
perform its governmental functions relating to the University, as such equipment is defined and 
further described the Lease Purchase Agreement, as defined below; and 

WHEREAS, in order to acquire such Equipment, the Lessee proposes to enter into an 
Equipment Lease Purchase Agreement (the “Lease Purchase Agreement”) with one or more 
financial institutions or other qualified entities, as lessor thereunder, the form of which is attached 
hereto as Exhibit A, pursuant to which certain lease obligations of the Lessee will be incurred (the 
“Lease Obligations”); and   

WHEREAS, the Lessee deems it for the benefit of the Lessee to designate the 
principal components of the rental payments payable under the Lease as “qualified tax-exempt 
obligations” for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended 
(the “Code”), and reasonably believes that such principal components of the rental payments 
payable under the Lease Purchase Agreement constitute such qualified tax-exempt obligations; 
and 
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WHEREAS, the governing body of the Lessee deems it for the benefit of the Lessee 
and for the efficient and effective administration thereof to enter into the Lease Purchase 
Agreement and the other Transaction Documents related to the financing of the Equipment for the 
purchase, acquisition and leasing of the Equipment to be therein described on the terms and 
conditions therein provided; 

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the Lessee as 
follows: 

Section 1. The Lessee hereby authorizes and approves, in all material respects, 
the execution and delivery of the Lease Purchase Agreement, in substantially the form presented 
to the Lessee in connection with its consideration of this Resolution, together with such changes 
as the Authorized Officers (as hereinafter defined) may determine to be necessary or appropriate, 
upon the advice of Bond Counsel, which determination shall be conclusively evidenced by their 
execution and delivery of the Lease Purchase Agreement to be conclusive; provided, however, that 
the principal amount of the Lease Obligations shall not exceed $5,640,000.00 and the stated 
interest rate thereunder shall not exceed 2.50%.  The Chair, Vice Chair, Secretary and General 
Counsel of the Lessee, respectively, and all other officers of the Lessee, are each hereby designated 
as authorized officers (collectively, the “Authorized Officers” and each an “Authorized Officer”), 
and are each authorized and directed to execute, acknowledge and deliver the Lease Purchase 
Agreement, each of its Exhibits, the Certificate of Determination (as defined below) and all other 
schedules, agreements, certificates, instruments, filings and other documents prepared or executed 
in connection with the Lease Obligations (collectively, the “Transaction Documents”).  The 
Authorized Officers are each hereby authorized and directed to confer with such Bond Counsel in 
order to complete the final form of the Lease Purchase Agreement and the final forms of the other 
Transaction Documents with such terms, conditions and provisions as are usual and customary 
and the Authorized Officer(s) executing the same determine to be  necessary or appropriate (upon 
the advice of Bond Counsel), respectively, which determination shall be conclusively evidenced 
by the execution and delivery of the same by such Authorized Officer(s).  

Section 2. The firm of McLiney and Company, a division of SAMCO Capital, 
is hereby ratified, approved, confirmed and designated as Municipal Advisor for the Lessee for 
tax-exempt financings including but not limited to the proposed Lease Obligations, as authorized 
and contemplated by this Resolution. The Authorized Officers are each authorized to execute and 
deliver such agreements and/or documentation to confirm the Municipal Advisor’s role.   

Section 3. The law firm of Bowles Rice LLP, is hereby approved, confirmed, 
ratified and designated as Bond Counsel for the proposed Lease Obligations, as authorized and 
contemplated by this Resolution.  The Authorized Officers are each authorized to execute an 
engagement letter to confirm the Bond Counsel’s engagement and role. 

Section 4. Each Authorized Officer shall have the power and authority to 
execute and deliver a Certificate of Determination in connection with the Lease Obligations (the 
“Certificate of Determination”), which may include, without limitation, provisions (i) fixing the 
aggregate principal amount of the Lease Obligations to be issued, not to exceed $5,640,000.00; 
(ii) fixing the maturity schedule for such Lease Obligations, such maturity to be not later than the 
fifteenth anniversary of the date of incurrence of the Lease Obligations; (iii) fixing interest rates 
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for such Lease Obligations, such rates not to exceed 2.50% per annum; (iv) fixing the amounts and 
times of prepayment of the Lease Obligations, if any; (v) fixing the purchase price for such Lease 
Obligations; (vi) approving the original purchaser of the Lease Obligations; (vii) determining the 
final form of the Lease Purchase Agreement and any of the other Transaction Documents and (viii) 
fixing and determining other final terms or matters with respect to the Lease Obligations. 

Section 5. The Lessee hereby represents that it reasonably expects that Lessee 
will not issue more than $10,000,000 of tax-exempt obligations (not counting obligations 
described in Section 265(b)(3)(C)(ii) of the Code) during the calendar year 2021.  The Lessee 
hereby authorizes the Authorized Officers to designate the Lease Purchase Agreement (and the 
ownership interest therein) as a “qualified tax-exempt obligation” under Section 265(b) of the 
Code for the purposes of the Code. 

Section 6. The Lessee reasonably expects that the Lessee will be reimbursed 
from the proceeds of the Lease Obligations for certain capital expenditures made not more than 
sixty (60) days prior to the date of this declaration of official intent, and after date of such adoption, 
but prior to the incurrence of the Lease Obligations, in connection with the Equipment, all such 
capital expenditures to be undertaken or incurred prior to the execution and delivery of the Lease 
Purchase Agreement, which is reasonably expected to be executed and delivered within eighteen 
(18) months from the later of (i) the expenditure for payment of said cost, or (ii) the placing of the 
Equipment in service, but in no event shall the reimbursement allocation be made more than three 
(3) years after the original expenditure is paid unless permitted by Section 1.150-2 of the Treasury 
Regulations promulgated under the Internal Revenue Code of 1986, as amended (the “Code”).  
This Resolution is intended, among other things, to constitute a “declaration of official intent” 
pursuant to Section 1.150-2 of the Treasury Regulations promulgated under the Code.  The source 
or sources of payment for such capital expenditures were or will be from the Lessee’s available 
funds for such purposes, and upon the incurrence of the Lease Obligations, proceeds thereof not 
to exceed the amount of such capital expenditures will be applied to the reimbursement of the 
funds from which these qualifying expenditures were made.  The Lessee shall provide written 
evidence of all reimbursement allocations within the time provided in Section 1.150-2 of the 
Treasury Regulations, which written evidence may be satisfied by one or more requisitions 
submitted in connection with the subject financing. 

Section 7. The Authorized Officers are each hereby authorized and directed to 
do any and all things necessary to effect the execution and delivery of the Lease Purchase 
Agreement and the exhibits thereto, and all other Transaction Documents, and to take (or omit to 
take) such other actions, expend funds and to perform other acts of whatever nature, as they 
determine (upon the advice of Bond Counsel) to be necessary or convenient to effect and carry out 
the authority conferred by this Resolution and to perform and carry out the intent of the Lease 
Purchase Agreement and the other Transaction Documents, which determination shall be 
conclusively evidenced by the execution and delivery of the same, and the taking of such action 
(or omitting to take such action), respectively, by such Authorized Officer(s).  Without limitation 
of the foregoing, the Authorized Officers (which, for all purposes of this Resolutions shall include 
the persons who succeed to such offices in the future, during the term of the Lease Purchase 
Agreement) are each hereby authorized and directed, for and on behalf of Lessee, to execute all 
papers, documents, certificates and other instruments that may be required for the carrying out of 
such authority or to evidence the exercise thereof. 
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Section 8. The provisions of this Resolution are hereby declared to be 
severable and, if any such provision shall for any reason be held illegal or invalid, such holding 
shall not affect the validity of the remainder of this Resolution. 

Section 9. All resolutions and parts thereof in conflict herewith are hereby 
repealed to the extent of such conflict. 

Section 10. This Resolution shall take immediate effect and be enforced from 
and after its adoption. 

 

[Signature page follows this page.]  
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Adopted and entered on this 16th day of December, 2021. 

 
SHEPHERD UNIVERSITY BOARD OF 
GOVERNORS 
 
 
By: ______________________________ 
 Its: Chair 

 

Attest:  

 

By: ______________________________ 
Its: Secretary 
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Exhibit A 

Form of Lease Purchase Agreement 

[See attached.] 
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EQUIPMENT LEASE PURCHASE AGREEMENT 
 

This Equipment Lease Purchase Agreement (the “Agreement”) dated as of [__________], 
2021, and entered into between Bank OZK, an Arkansas banking corporation authorized to transact 
business in the State of West Virginia (“Lessor”), and the Shepherd University Board of 
Governors (“Lessee”). 

WITNESSETH: 

WHEREAS, Lessee is vested under West Virginia law with various powers and duties with 
respect to Shepherd University (the “University”), including but not limited to the power and duty 
to determine, control, supervise, and manage the financial, business, and education policies and 
affairs of the University, and is also responsible for fixing tuition and other fees at the University, 
but in some cases subject to approval of the West Virginia Higher Education Policy Commission; 

WHEREAS, Lessee desires to lease and acquire from Lessor certain Equipment (as such 
term is defined herein), subject to the terms and conditions hereof;  

WHEREAS, Lessee is authorized under the constitution and laws of the State of West 
Virginia to enter into this Agreement for the purposes set forth herein; and  

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, and in consideration of the premises hereinafter contained, the parties hereby agree 
as follows: 

ARTICLE I 

Section 1.01.  Definitions.  The following terms will have the meanings indicated below 
unless the context clearly requires otherwise: 

“Acquisition Amount” means [$5,640,000.00].  The Acquisition Amount is the amount 
represented by Lessee to be sufficient, together with other available funds from Lessee, if any, to 
acquire the Equipment. 

 “Acquisition Period” means the period ending five (5) business days prior to December  
31, 2022. 

“Agreement” means this Equipment Lease Purchase Agreement, including the exhibits 
hereto, together with any amendments and modifications to the Agreement pursuant to 
Section 13.04. 

“Bond Counsel” means, initially, Bowles Rice LLP, and any replacement law firm of 
nationally recognized municipal bond attorneys that is subsequently selected by the Lessee to serve 
as Bond Counsel hereunder and is also approved by Lessor (which approval shall not be 
unreasonably withheld). 

“Budget Officer” means the Lessee’s administrative officer(s) from time to time charged 
with preparing the Lessee's draft budget each year as initially submitted to the Lessee for its 



consideration. 

“Code” means the Internal Revenue Code of 1986, as amended.  Each reference to a 
Section of the Code herein shall be deemed to include the United States Treasury Regulations 
proposed, promulgated or in effect thereunder. 

“Commencement Date” means the date when Lessee’s obligation to pay Rental Payments 
commences hereunder, which shall be the date on which the Acquisition Amount is deposited into 
the Project Fund. 

“Contract Rate” means the rate identified as such in the Payment Schedule attached hereto 
as Exhibit B. 

“Costs of Issuance” means the costs of issuance of the Lessee’s obligations under this 
Agreement, to be paid from the Project Fund as provided in the Project Fund Agreement, which 
Lessee has determined are sufficient to pay the fees and expenses of the Placement Agent named 
in the Resolution, and miscellaneous costs including but not limited to UCC filing fees. 

“Equipment” means the property listed in the Equipment Schedule and all replacements, 
repairs, restorations, modifications and improvements thereof or thereto made pursuant to 
Section 8.01 or Article V.  Whenever reference is made in this Agreement to Equipment, such 
reference shall be deemed to include all such replacements, repairs, restorations, modifications and 
improvements of or to such Equipment. 

“Equipment Costs” means the total cost of the Equipment, including related costs such as 
freight, installation, storage and applicable taxes, capitalizable costs, and costs of issuance incurred 
in connection with the acquisition and/or financing of the Equipment. 

“Equipment Schedule” means the equipment schedule attached hereto as Exhibit A and 
made a part hereof.  

 “Event of Default” means an Event of Default described in Section 12.01. 

“Event of Non-appropriation” means the failure of the West Virginia Legislature to 
appropriate or otherwise make available funds to Lessee to pay Rental Payments under this 
Agreement following the Original Term or then-current Renewal Term sufficient for the continued 
performance of this Agreement by Lessee. 

“Fiscal Year” means the fiscal year of the Lessee, which currently runs from July 1 of each 
calendar year through June 30 of the following calendar year. 

“Lease Term” means the Original Term and all Renewal Terms, with a final Renewal Term 
ending on [December 15, 2036]. 

“Lessee” means the entity referred to as Lessee in the introductory paragraph of this 
Agreement. 



“Lessor” means (a) the entity referred to as Lessor in the introductory paragraph of this 
Agreement or (b) any assignee or transferee of any right, title or interest of Lessor in and to this 
Agreement, including the Equipment, the Rental Payments and other amounts due hereunder, 
pursuant to Section 11.01, or the Project Fund, but does not include any entity solely by reason of 
that entity retaining or assuming any obligation of Lessor to perform hereunder. 

“Material Adverse Change” means any change in Lessee’s creditworthiness that could 
reasonably have a material adverse effect on (i) the financial condition or operations of Lessee, or 
(ii) Lessee’s ability to perform its obligations under this Agreement  

“Original Term” means the period from the Commencement Date until the end of the Fiscal 
Year of Lessee in effect at such Commencement Date. 

“Outstanding Balance” means the amount that is shown for each Rental Payment Date 
under the column titled “Outstanding Balance” on the Payment Schedule. 

“Payment Schedule” means the payment schedule attached hereto as Exhibit B and made 
a part hereof.  

“Prepayment Price” means the prepayment amount, calculated as described in Article X, 
herein.      

“Project Fund”  means that certain fund established at Bank OZK, maintained and held by 
the Lessee, Account #[______________], as contemplated by this Agreement, pursuant to the 
Project Fund Agreement. 

“Project Fund Agreement” means that certain Project Fund Agreement, dated as of the date 
hereof, in substantially the form attached hereto as Exhibit G, and made a part hereof, with such 
changes thereto as are reasonably approved by Lessor and acceptable to and executed by Lessee 
and Lessor, pursuant to which the Project Fund is established and administered. 

“Renewal Terms” means the renewal terms of this Agreement, each having a duration of 
one year and a term coextensive with Lessee’s Fiscal Year. 

“Rental Payment Date” means each date on which Lessee is required to make a Rental 
Payment under this Agreement, as specified in the Payment Schedule. 

“Rental Payments” means the basic rental payments payable by Lessee hereunder pursuant 
to Section 4.01, consisting of a principal component and an interest component. 

“Resolution” means Lessee’s authorizing resolution that was adopted on December 16, 
2021, a form of which is attached hereto as Exhibit C-1. 

“SEC” means the U.S. Securities and Exchange Commission. 

“State” means the State of West Virginia. 



“Taxable Rate” means an interest rate equal to the Contract Rate plus a rate sufficient such 
that the total interest to be paid on any payment date would, after such interest was reduced by the 
amount of any Federal, state or local income tax (including any interest, penalties or additions to 
tax) actually imposed thereon, equal the amount of interest otherwise due to Lessor. 

“Termination Value” means the amount provided in the Payment Schedule.  

“Vendor” means the manufacturer, installer or supplier of the Equipment or any other 
person as well as the agents or dealers of the manufacturer, installer or supplier with whom Lessor 
arranged Lessee’s acquisition, installation, maintenance and/or servicing of the Equipment. 

“Vendor Agreement” means any contract entered into by Lessee and any Vendor for the 
acquisition, installation, maintenance and/or servicing of the Equipment, including, without 
limitation, that certain [______________________]. 

ARTICLE II 

Section 2.01.  Representations and Covenants of Lessee.  Lessee represents, covenants and 
warrants for the benefit of Lessor on the date hereof as follows: 

(a) Lessee is a public body and agency of the State of West Virginia, duly organized 
and existing under the constitution and laws of the State, with full power and authority to enter 
into this Agreement and the transactions contemplated hereby and to perform all of its obligations 
hereunder. 

(b) Lessee has duly authorized the execution and delivery of this Agreement and the 
Project Fund Agreement by proper action of its governing body at a meeting duly called, regularly 
convened and attended throughout by the requisite quorum of the members thereof, or by other 
appropriate official approval, and all requirements have been met and procedures have occurred 
in order to ensure the validity and enforceability of this Agreement and the Project Fund 
Agreement. 

(c) No event or condition that constitutes, or with the giving of notice or the lapse of 
time or both would constitute, an Event of Default exists at the date hereof. 

(d) Lessee will do or cause to be done all things necessary to preserve and keep in full 
force and effect its existence as a public body and agency of the State. 

(e) Lessee has complied with such public bidding requirements, if any, as may be 
applicable to this Agreement and the acquisition by Lessee of the Equipment. 

(f) During the Lease Term, the Equipment will be used by Lessee only for the purpose 
of performing essential governmental or proprietary functions of Lessee consistent with the 
permissible scope of Lessee’s authority.  Lessee does not intend to sell or otherwise dispose of the 
Equipment or any interest therein prior to the last Rental Payment (including all Renewal Terms) 
scheduled to be paid hereunder. 



(g) Lessee has kept, and throughout the Lease Term shall keep, its books and records 
in accordance with applicable generally accepted accounting principles and practices consistently 
applied, and shall deliver to Lessor (i) annual audited financial statements (including (1) a balance 
sheet, (2) statement of revenues, expenses and changes in fund balances for budget and actual, 
(3) statement of cash flows, and (4) footnotes, schedules and attachments to the financial 
statements) no later than [January 31st] of the following calendar year, (ii) such other financial 
statements and information as Lessor may reasonably request, and (iii) upon Lessor’s request,  its 
annual budget for any prior or current Fiscal Year or the following Fiscal Year when approved but 
not later than June 30th of its current Fiscal Year.  Credit information relating to Lessee may be 
disseminated among Lessor and any of its affiliates and any of their respective successors and 
assigns. 

(h) Lessee has an immediate need for the Equipment and expects to make immediate 
use of the Equipment.  Lessee’s need for the Equipment is not temporary and Lessee does not 
expect the need for any item of the Equipment to diminish during the Lease Term. 

(i) The payment of the Rental Payments or any portion thereof is not directly or 
indirectly (x) secured by any interest in property used or to be used in any activity carried on by 
any person other than a state or local governmental unit or payments in respect of such property; 
or (y) on a present value basis, derived from payments (whether or not to Lessee) in respect of 
property, or borrowed money, used or to be used in any activity carried on by any person other 
than a state or local governmental unit.  Lessee shall not permit the Federal government to 
guarantee any Rental Payments. The Equipment will not be used, directly or indirectly, in any 
activity carried on by any person other than a state or local governmental unit.  No portion of the 
Acquisition Amount will be used, directly or indirectly, to make or finance loans to any person 
other than Lessee.  Lessee has not entered into any management or other service contract with 
respect to the use and operation of the Equipment. 

(j) There is no pending litigation, tax claim, proceeding or dispute that may adversely 
affect Lessee’s financial condition or impairs its ability to perform its obligations under this 
Agreement or the Project Fund Agreement.  Lessee will, at its expense, maintain its legal existence 
in good standing and do any further act and execute, acknowledge, deliver, file, register and record 
any further documents Lessor may reasonably request in order to protect Lessor’s first priority 
security interest in the Equipment and the Project Fund and Lessor’s rights and benefits under this 
Agreement and the Project Fund Agreement. 

(k) Lessee is the fee owner of the real estate where the Equipment is and will be located 
and has good and marketable title thereto, and there exists no mortgage, pledge, lien, security 
interest, charge or other encumbrance of any nature whatsoever on or with respect to such real 
estate.   

(l) No lease, rental agreement, lease-purchase agreement, payment agreement or 
contract for purchase to which Lessee has been a party at any time has been terminated by Lessee 
as a result of insufficient funds being appropriated in any Fiscal Year. No event has occurred which 
would constitute an event of default under any debt, revenue bond or obligation which Lessee has 
issued during the past ten (10) years. 



(m) In connection with the Lessee’s compliance with any continuing disclosure 
undertakings (each, a “Continuing Disclosure Agreement”) entered into by the Lessee pursuant to 
SEC Rule 15c2-12 promulgated pursuant to the Securities and Exchange Act of 1934, as amended 
(the “Rule”), the Lessee may be required to file with the Municipal Securities Rulemaking Board’s 
Electronic Municipal Market Access system, or its successor (“EMMA”), notice of its incurrence 
of its obligations under this Agreement, the Project Fund Agreement and any related documents 
and notice of any accommodation, waiver, amendment, modification of terms or other similar 
events reflecting financial difficulties in connection with this Agreement, the Project Fund 
Agreement and related documents, in each case including posting a full copy thereof or a 
description of the material terms thereof (each such posting, an “EMMA Posting”).  Except to the 
extent required by applicable law, including the Rule, the Lessee shall not file or submit or permit 
the filing or submission of any EMMA Posting that includes the following unredacted confidential 
information about the Lessor or its affiliates and the Escrow Agent in any portion of such EMMA 
Posting:  address and account information of the Lessor or its affiliates and the Escrow Agent; e-
mail addresses, telephone numbers, fax numbers, names and signatures of officers, employees and 
signatories of the Lessor or its affiliates and the Escrow Agent; and the form of Disbursement 
Request that is attached to the Project Fund Agreement. 

The Lessee acknowledges and agrees that the Lessor and its affiliates are not responsible 
for the Lessee’s or any other entity’s (including, but not limited to, any broker-dealer’s) 
compliance or noncompliance (or any claims, losses or liabilities arising therefrom) with the Rule, 
any Continuing Disclosure Agreement or any applicable securities or other laws, including but not 
limited to those relating to the Rule. 

ARTICLE III 

Section 3.01.  Lease of Equipment.  Subject to the terms of this Agreement, Lessor agrees 
to provide the Acquisition Amount to acquire the Equipment.  Lessor hereby demises, leases, 
transfers and lets to Lessee, and Lessee hereby acquires, rents and leases from Lessor, the 
Equipment.  The Lease Term may be continued, solely at the option of Lessee, at the end of the 
Original Term or any Renewal Term for the next succeeding Renewal Term up to the maximum 
Lease Term as set forth in the Payment Schedule.  At the end of the Original Term and at the end 
of each Renewal Term until the maximum Lease Term has been completed, Lessee shall be 
deemed to have exercised its option to continue this Agreement for the next Renewal Term unless 
Lessee shall have terminated this Agreement pursuant to Section 3.03 or Section 10.01.  The terms 
and conditions during any Renewal Term shall be the same as the terms and conditions during the 
Original Term, except that the Rental Payments shall be as provided in the Payment Schedule. 

Section 3.02.  Continuation of Lease Term.  Lessee intends, subject to Section 3.03, to 
continue the Lease Term through the Original Term and all Renewal Terms.  Lessee affirms that 
sufficient funds are available for the current Fiscal Year, and Lessee reasonably believes that an 
amount sufficient to make all Rental Payments during the entire Lease Term can be obtained from 
legally available funds of Lessee.  Without limiting or impairing in any fashion the 
nonappropriation provisions of Section 3.03 below, Lessee hereby states its present intention to do 
all things lawfully within its power to obtain and maintain funds sufficient and available to 
discharge its obligation to make Rental Payments due hereunder.  To that end, the Budget Officer 
shall request in the initial proposal for each of the Lessee's annual budgets the amount of all Rental 



Payments coming due during the Fiscal Year to which such budget applies.  Notwithstanding that 
the Budget Officer requests such an appropriation for Rental Payments in a proposed budget, the 
Lessee may determine not to include such a request in the Lessee's final budget for such Fiscal 
Year, as further provided in Section 3.03 below.   

Section 3.03.  Nonappropriation. Lessee is obligated only to pay such Rental Payments 
(and such other obligations under this Agreement unless otherwise permitted by law) as may 
lawfully be made from funds budgeted and appropriated for that purpose during Lessee’s then 
current Fiscal Year.  Should the West Virginia Legislature fail to appropriate funds or should 
Lessee fail to budget, request adequate appropriations,  or otherwise make available funds to pay 
Rental Payments following the then current Original Term or Renewal Term, this Agreement shall 
be deemed terminated at the end of the then current Original Term or Renewal Term.  Lessee 
agrees to deliver notice to Lessor of such termination promptly after any decision to non-
appropriate is made, but failure to give such notice shall not extend the term beyond such Original 
Term or Renewal Term.  If this Agreement is terminated in accordance with this Section, Lessee 
agrees to cease use of the Equipment and peaceably remove and deliver at Lessee’s expense the 
Equipment to Lessor at the location(s) to be specified by Lessor. 

Section 3.04.  Conditions to Lessor’s Performance. 

(a) As a condition precedent to the funding of the Project Fund to make disbursements 
for the payment of costs of issuance incurred in connection with the acquisition and/or financing 
of the Equipment, Lessee shall deliver to Lessor the following items; provided, however, that no 
payment other than payment of the costs of issuance shall be made from the Project Fund until all 
conditions under this Section 3.04 are satisfied:  

(i) A Project Fund Agreement in the form set forth in Exhibit G hereto, 
satisfactory to Lessor and executed by Lessee and Lessor; 

(ii) A certified copy of the Resolution, ordinance or other official action of 
Lessee’s governing body, substantially in the form attached hereto as Exhibit C-1, 
authorizing the execution and delivery of this Agreement and the Project Fund Agreement 
and performance by Lessee of its obligations under this Agreement and the Project Fund 
Agreement; 

(iii) A Certificate executed by the Secretary or other comparable officer of 
Lessee, in substantially the form attached hereto as Exhibit C-2, completed to the 
satisfaction of Lessor; 

(iv) An opinion of counsel to Lessee in form and substance reasonably 
satisfactory to Lessor in substantially the form attached hereto as Exhibit D and otherwise 
satisfactory to Lessor; 

 (v) All documents, including financing statements, affidavits, notices and 
similar instruments, in form satisfactory to Lessor, which Lessor deems necessary or 
appropriate at that time pursuant to Section 6.02; 



(vi) A waiver or waivers of interest in the Equipment, satisfactory to Lessor, 
from any mortgagee or any other party having an interest in the real estate on which the 
Equipment will be located and/or landlord of the real estate on which the Equipment will 
be located; 

(vii) A copy of a fully completed and executed Form 8038-G;  

 (viii) If Lessee has designated this Agreement as a “qualified tax-exempt 
obligation” within the meaning of Section 265(b)(3) of the Code, a certificate substantially 
in the form attached hereto as Exhibit H executed by an authorized official of Lessee; 

(ix)  An opinion of bond counsel in substantially the form attached hereto as 
Exhibit D and otherwise satisfactory to Lessor;  

(x) To the extent necessary and requested by bond counsel, a Certificate of 
Determination, as such term is defined in the Resolution; and 

 (b) As a prerequisite to the performance of all other obligations under this Agreement, 
including any payment to be made from the Project Fund other than payment of costs of issuance 
as described in Section 3.04(a), Lessee shall deliver to Lessor the following: 

(i) Evidence of insurance as required by Section 7.02 hereof; 

(ii) A certified copy of any Surety Bond satisfying the conditions set forth in 
Section 7.04;  

(iii) A copy of the Guaranteed Energy Savings Contract between Lessee and 
CMTA, Inc; and 

(iv) Such other items reasonably required by Lessor. 

(c) In addition to satisfaction of the conditions set forth in subsections (a) and (b) of 
this Section 3.04, the performance by Lessor of any of its obligations under this Agreement and 
the Project Fund Agreement shall be subject to: (i) no Material Adverse Change having occurred 
since the date of this Agreement, and (ii) no Event of Default having occurred and then be 
continuing, and (iii) no Event of Non-appropriation having occurred or being threatened with 
respect to this Agreement. 

(d) Subject to satisfaction of the foregoing, Lessor will deposit the Acquisition Amount 
in the Project Fund. 

ARTICLE IV 

Section 4.01.  Rental Payments.  Subject to Section 3.03, Lessee shall promptly pay Rental 
Payments, in lawful money of the United States of America, to Lessor on the dates and in such 
amounts as provided in the Payment Schedule.  Interest on the Acquisition Amount shall begin to 
accrue as of the Commencement Date.  If any Rental Payment or other amount payable hereunder 



is not paid within 10 days of its due date, Lessee shall pay an administrative late charge of 5% of 
the amount not timely paid or the maximum amount permitted by law, whichever is less.     

Section 4.02.  Interest and Principal Components.  A portion of each Rental Payment is 
paid as, and represents payment of, interest, and the balance of each Rental Payment is paid as, 
and represents payment of, principal as more fully detailed on the Payment Schedule. 

Section 4.03.  Rental Payments to Constitute a Current Expense of Lessee.  Lessor and 
Lessee understand and intend that the obligation of Lessee to pay Rental Payments shall constitute 
a current expense of Lessee payable solely from its general fund or other funds that are legally 
available for that purpose and shall not in any way be construed to be a debt of Lessee in 
contravention of any applicable constitutional or statutory limitation or requirement concerning 
the creation of indebtedness by Lessee, nor shall anything contained herein constitute a pledge of 
the general tax revenues, funds or moneys of Lessee. 

Section 4.04.  Rental Payments to be Unconditional.  Except as provided in Section 3.03, 
the obligations of Lessee to make Rental Payments and to perform and observe the other covenants 
and agreements contained in this Agreement shall be absolute and unconditional in all events 
without abatement, diminution, deduction, set-off or defense, for any reason, including without 
limitation any failure of the Equipment, any defects, malfunctions, breakdowns or infirmities in 
the Equipment or any accident, condemnation or unforeseen circumstances, or failure of any 
Vendor to deliver any Equipment or otherwise perform any of its obligations.  

Section 4.05.  Tax Covenants. 

(a) Lessee agrees that it will not take any action that would cause the interest 
component of Rental Payments to be or to become ineligible for the exclusion from gross income 
of the owner or owners thereof for federal income tax purposes, nor will it omit to take or cause to 
be taken, in timely manner, any action, which omission would cause the interest component of 
Rental Payments to be or to become ineligible for the exclusion from gross income of the owner 
or owners thereof for federal income tax purposes. 

(b) In the event that Lessee does not spend sufficient moneys in the Project Fund within 
six (6) months after the date the deposit is made pursuant to Section 3.04(c), Lessee will, if required 
by Section 148(f) of the Code to pay rebate: (i) establish a Rebate Account and deposit the Rebate 
Amount (as defined in Section 1.148-3(b) of the U.S. Treasury Regulations) not less frequently 
than once per year after the Commencement Date; and (ii) rebate to the United States, not less 
frequently than once every five (5) years after the Commencement Date, an amount equal to at 
least 90% of the Rebate Amount and within 60 days after payment of all Rental Payments or the 
Termination Value as provided in Section 10.01(a) hereof, 100% of the Rebate Amount, as 
required by the Code and any regulations promulgated thereunder.  Lessee shall determine the 
Rebate Amount, if any, at least every year and upon payment of all Rental Payments or the 
Prepayment Price and shall maintain such determination, together with any supporting 
documentation required to calculate the Rebate Amount, until six (6) years after the date of the 
final payment of the Rental Payments or the Prepayment Price. 



Section 4.06.  Event of Taxability.  Upon the occurrence of an Event of Taxability, the 
interest component of Rental Payments and any charge on Rental Payments or other amounts 
payable based on the Contract Rate shall have accrued and be payable at the Taxable Rate 
retroactive to the date as of which the interest component is determined by the Internal Revenue 
Service to be includible in the gross income of the owner or owners thereof for federal income tax 
purposes, and Lessee will pay such additional amount as will result in the owner receiving the 
interest component at the Taxable Rate. 

For purposes of this Section, “Event of Taxability” means a determination that the interest 
component is includible for federal income tax purposes in the gross income of the owner thereof 
due to Lessee’s action or failure to take any action.  

Section 4.07.  Mandatory Prepayment. Any funds not applied to Equipment Costs and 
remaining in the Project Fund on the earlier of (a) the expiration of the Acquisition Period and (b) 
the date on which Lessee executes an Acceptance Certificate (in the form attached hereto as 
Exhibit E), shall be applied as follows:  (i) if the funds become available during the period 
beginning on the Commencement Date and ending on the fifth anniversary of the Commencement 
Date, such funds shall be applied by Lessor on any Rental Payment date to pay all or a portion of 
the Rental Payment(s) next coming due hereunder; or (ii) if the funds become available following 
the fifth anniversary of the Commencement Date, such funds shall be applied by Lessor to either 
(a) pay all or a portion of the Rental Payment(s) next coming due or (b) to prepay the remaining 
principal balance owing hereunder in the inverse order of Rental Payment dates on the next Rental 
Payment Date. 

ARTICLE V 

Section 5.01.  Delivery, Installation and Acceptance of Equipment. 

(a) Lessee shall order the Equipment, cause the Equipment to be delivered and installed 
at the location specified in the Equipment Schedule and pay any and all delivery and installation 
costs and other Equipment Costs in connection therewith.  When the Equipment has been delivered 
and installed, Lessee shall promptly accept such Equipment and evidence said acceptance by 
executing and delivering to Lessor an “Acceptance Certificate” in the form attached hereto as 
Exhibit E. 

(b) Lessee shall deliver to Lessor original invoices (and proof of payment of such 
invoices) and bills of sale (if title to such Equipment has passed to Lessee) relating to each item of 
Equipment accepted by Lessee.   

Section 5.02.  Quiet Enjoyment of Equipment.  So long as Lessee is not in default 
hereunder, neither Lessor nor any entity claiming by, through or under Lessor, shall interfere with 
Lessee’s quiet use and enjoyment of the Equipment during the Lease Term. 

Section 5.03.  Location; Inspection.  Once installed, no item of the Equipment will be 
moved or relocated from the location specified for it in the Equipment Schedule without Lessor’s 
prior written consent, which consent shall not be unreasonably withheld.  Lessor shall have the 
right at all reasonable times during regular business hours to enter into and upon the property where 
the Equipment is located for the purpose of inspecting the Equipment. 



Section 5.04.  Use and Maintenance of the Equipment.  Lessee shall not install, use, operate 
or maintain the Equipment (or cause the Equipment to be installed, used, operated or maintained) 
improperly, carelessly, in violation of any applicable law or in a manner contrary to that 
contemplated hereby.  Lessee shall provide all permits and licenses, if any, necessary for the 
installation and operation of the Equipment.  In addition, Lessee agrees to comply in all respects 
with all applicable laws, regulations and rulings of any legislative, executive, administrative, or 
judicial body, including, without limitation, all anti-money laundering laws and regulations; 
provided that Lessee may contest in good faith the validity or application of any such law, 
regulation or ruling in any reasonable manner that does not, in the opinion of Lessor, adversely 
affect the interest (including the reversionary interest) of Lessor in and to the Equipment or its 
interest or rights hereunder. 

Lessee agrees that it (a) will maintain, preserve, and keep the Equipment in good repair 
and working order, in a condition comparable to that recommended by the manufacturer; and (b) 
replace or rebuild any component of the Equipment that becomes permanently unfit for normal 
use or inoperable during the Lease Term (the “Inoperable Component”) in order to keep the 
Equipment as a whole in good repair and working order during the Lease Term.  Lessee shall 
promptly notify Lessor in writing when any component of the Equipment is reasonably expected 
within forty-five (45) days to become an Inoperable Component.  Lessee shall promptly replace 
or rebuild the Inoperable Component with a similar component of comparable or improved make 
and model that has at least the equivalent value and utility of the Inoperable Component, a 
remaining useful life of no less than the remaining Lease term and such replacement or rebuilt 
component shall be in good operating condition. Lessor shall have no responsibility to maintain, 
repair or make improvements or additions to the Equipment.  In all cases, Lessee agrees to pay any 
costs necessary for the manufacturer to re-certify the Equipment as eligible for manufacturer’s 
maintenance upon the return of the Equipment to Lessor as provided for herein. 

Lessee shall not alter any item of Equipment or install any accessory, equipment or device 
on an item of Equipment if that would impair any applicable warranty, the originally intended 
function or the value of that Equipment.  All repairs, parts, accessories, equipment and devices 
furnished, affixed to or installed on any Equipment, excluding temporary replacements, shall 
thereupon become subject to the security interest of Lessor. 

ARTICLE VI 

Section 6.01.  Title to the Equipment.  During the Lease Term, and so long as Lessee is not 
in default under Article XII hereof and an Event of Non-appropriation has not occurred, all right, 
title and interest in and to each item of the Equipment shall be vested in Lessee immediately upon 
its acceptance of each item of Equipment, subject to the terms and conditions hereof.  Lessee shall 
at all times protect and defend, at its own cost and expense, its title in and to the Equipment from 
and against all claims, liens and legal processes of its creditors, and keep all Equipment free and 
clear of all such claims, liens and processes.  Upon the occurrence of an Event of Default or upon 
termination of this Agreement pursuant to Section 3.03 hereof, full and unencumbered legal title 
to the Equipment shall, at Lessor’s option, pass to Lessor, and Lessee shall have no further interest 
therein.  In addition, upon the occurrence of such an Event of Default or such termination, Lessee 
shall execute and deliver to Lessor such documents as Lessor may request to evidence the passage 
of such legal title to Lessor and the termination of Lessee’s interest therein, and upon written 



request by Lessor shall deliver possession of the Equipment to Lessor in accordance with 
Section 3.03 or 12.02 of this Agreement, as applicable.  Upon payment of all amounts due and 
owing hereunder by Lessee in accordance with Section 10.01, Lessor’s security interest or other 
interest in the Equipment shall terminate, and Lessor shall execute and deliver to Lessee such 
documents as Lessee may request to evidence the termination of Lessor’s security interest in the 
Equipment. 

Section 6.02.  Security Interest.  As additional security for the payment and performance 
of all of Lessee’s obligations hereunder, Lessee hereby grants to Lessor a first priority security 
interest constituting a first lien on (a) the Equipment, (b) moneys and investments held from time 
to time in the Project Fund and (c) any and all proceeds of any of the foregoing.  Lessee authorizes 
Lessor to file (and Lessee agrees to execute, if applicable) such notices of assignment, chattel 
mortgages, financing statements and other documents, in form satisfactory to Lessor, which Lessor 
deems necessary or appropriate to establish and maintain Lessor’s security interest in the 
Equipment, the Project Fund and the proceeds thereof, including, without limitation, such 
financing statements with respect to personal property and fixtures under Article 9 of the Uniform 
Commercial Code of the State. 

Section 6.03.  Personal Property, No Encumbrances.  Lessee agrees that the Equipment is 
deemed to be and will remain personal property, and will not be deemed to be affixed to or a part 
of the real estate on which it may be situated, notwithstanding that the Equipment or any part 
thereof may be or hereafter become in any manner physically affixed or attached to real estate or 
any building thereon.  Lessee shall not create, incur, assume or permit to exist any mortgage, 
pledge, lien, security interest, charge or other encumbrance of any nature whatsoever on any of the 
real estate where the Equipment is or will be located or enter into any agreement to sell or assign 
or enter into any sale/leaseback arrangement of such real estate without the prior written consent 
of Lessor; provided, that if Lessor or its assigns is furnished with a waiver of interest in the 
Equipment acceptable to Lessor or its assigns in its discretion from any party taking an interest in 
any such real estate prior to such interest taking effect, such consent shall not be unreasonably 
withheld. 

ARTICLE VII 

Section 7.01.  Liens, Taxes, Other Governmental Charges and Utility Charges.  Lessee 
shall keep the Equipment free of all levies, liens, and encumbrances except those created by this 
Agreement.  The parties to this Agreement contemplate that the Equipment will be used for a 
governmental or proprietary purpose of Lessee and that the Equipment will therefore be exempt 
from all property taxes.  If the use, possession or acquisition of any Equipment is nevertheless 
determined to be subject to taxation by a final non-appealable order of the Circuit Court of 
Jefferson County, West Virginia, then to the extent permitted by applicable law, Lessee shall pay 
when due all such taxes and governmental charges so finally determined to be lawfully assessed 
or levied against or with respect to such Equipment.  Lessee shall pay all utility and other charges 
incurred in the use and maintenance of the Equipment.  Lessee shall pay such finally determined 
taxes or charges as the same may become due; provided that, with respect to any such finally 
determined taxes or charges that may lawfully be paid in installments over a period of years, Lessee 
shall be obligated to pay only such installments as accrue during the Lease Term. 



Section 7.02.  Insurance.  Lessee shall during the Lease Term maintain or cause to be 
maintained (a) casualty insurance naming Lessor and its assigns as loss payee and insuring the 
Equipment against loss or damage by fire and all other risks covered by the standard extended 
coverage endorsement then in use in the State, and any other risks reasonably required by Lessor, 
in an amount at least equal to the greater of (i) the then applicable Prepayment Price of the 
Equipment or (ii) the replacement cost of the Equipment; (b) liability insurance naming Lessor 
and its assigns as additional insured that protects Lessor from liability with limits of at least 
$1,000,000 per occurrence and in all events in form and amount satisfactory to Lessor; and 
(c) worker’s compensation coverage as required by the laws of the State; provided, however, that 
with Lessor’s prior written consent, Lessee may self-insure against the risks described in clauses 
(a) and/or (b).  In the event Lessee is permitted, at Lessor’s sole discretion, to self-insure as 
provided in this Section 7.02, Lessee shall provide to Lessor a self-insurance letter in substantially 
the form attached hereto as Exhibit F.  Lessee shall furnish to Lessor evidence of such insurance 
or self-insurance coverage throughout the Lease Term.  Lessee shall not cancel or modify such 
insurance or self-insurance coverage in any way that would affect the interests of Lessor without 
first giving written notice thereof to Lessor at least thirty (30) days in advance of such cancellation 
or modification. 

Section 7.03.  Risk of Loss.  Whether or not covered by insurance or self-insurance, Lessee 
hereby assumes all risk of loss of, or damage to and liability related to injury or damage to any 
persons or property arising from the Equipment from any cause whatsoever, and no such loss of 
or damage to or liability arising from the Equipment shall relieve Lessee of the obligation to make 
the Rental Payments or to perform any other obligation under this Agreement.  Subject to Section 
3.03, whether or not covered by insurance or self-insurance, Lessee hereby agrees to reimburse 
Lessor (to the extent permitted by applicable law, and then only from legally available and 
appropriated funds) for any and all liabilities, obligations, losses, costs, claims, taxes or damages 
suffered or incurred by Lessor, regardless of the cause thereof and all expenses incurred in 
connection therewith (including, without limitation, reasonable counsel fees and expenses, and 
penalties connected therewith imposed on interest received) arising out of or as a result of 
(a) entering into of this Agreement or any of the transactions contemplated hereby, (b) the 
ordering, acquisition, ownership use, operation, condition, purchase, delivery, acceptance, 
rejection, storage or return of any item of the Equipment, (c) any accident in connection with the 
operation, use, condition, possession, storage or return of any item of the Equipment resulting in 
damage to property or injury to or death to any person, and/or (d) the breach of any covenant of 
Lessee under or in connection with this Agreement or any material misrepresentation provided by 
Lessee under or in connection with this Agreement.  The provisions of this paragraph shall 
continue in full force and effect notwithstanding the full payment of all obligations under this 
Agreement or the termination of the Lease Term for any reason. 

Section 7.04.  Surety Bonds; Lessee to Pursue Remedies Against Contractors and Sub-
Contractors and Their Sureties.  Lessee shall secure from each Vendor directly employed by 
Lessee in connection with the acquisition, construction, installation, improvement or equipping of 
the Equipment, a payment and performance bond (“Surety Bond”) executed by a surety company 
authorized to do business in the State, having a financial strength rating by A.M. Best Company 
of “A-” or better, and otherwise satisfactory to Lessor and naming Lessor as a co-obligee in a sum 
equal to the entire amount to become payable under each Vendor Agreement.  Each bond shall be 
conditioned on the completion of the work in accordance with the plans and specifications for the 



Equipment and upon payment of all claims of subcontractors and suppliers.  Lessee shall cause the 
surety company to add Lessor as a co-obligee on each Surety Bond and shall deliver a certified 
copy of each Surety Bond to Lessor promptly upon receipt thereof by Lessee.  Any proceeds from 
a Surety Bond shall be applied first to amounts due Lessor under this Agreement, and any 
remaining amounts shall be payable to Lessee. 

In the event of a material default of any Vendor under any Vendor Agreement in connection 
with the acquisition, construction, maintenance and/or servicing of the Equipment or in the event 
of a material breach of warranty with respect to any material workmanship or performance 
guaranty with respect to the Equipment, Lessee will promptly proceed to exhaust its remedies 
against the Vendor in default.  Lessee shall advise Lessor of the steps it intends to take in 
connection with any such default.  Any amounts received by Lessee in respect of damages, refunds 
and adjustments or otherwise in connection with the foregoing shall be paid to Lessor and applied 
against Lessee’s obligations hereunder. 

Section 7.05.  Advances.  In the event Lessee shall fail to keep the Equipment in good repair 
and working order or shall fail to maintain any insurance required by Section 7.02 hereof, maintain 
any such insurance coverages, as the case may be, Lessor may, but shall be under no obligation to, 
maintain and repair the Equipment and pay the cost thereof.  All amounts so advanced by Lessor 
shall constitute additional rent for the then current Original Term or Renewal Term and Lessee 
covenants and agrees to pay such amounts so advanced by Lessor with interest thereon from the 
due date until paid at a rate equal to the Contract Rate plus 5% per annum or the maximum amount 
permitted by law, whichever is less. 

ARTICLE VIII 

Section 8.01.  Damage, Destruction and Condemnation.  If, prior to the termination of the 
Lease Term, (a) the Equipment or any portion thereof is destroyed, in whole or in part, or is 
damaged by fire or other casualty or (b) title to, or the temporary use of, the Equipment or any part 
thereof shall be taken under the exercise or threat of the power of eminent domain by any 
governmental body or by any person, firm or corporation acting pursuant to governmental 
authority, (i) Lessee and Lessor will cause the Net Proceeds of any insurance claim or 
condemnation award or sale under threat of condemnation to be applied to the prompt replacement, 
repair, restoration, modification or improvement of the Equipment or such part thereof and any 
balance of the Net Proceeds remaining after such work has been completed shall be paid to Lessee 
or (ii) Lessee shall exercise its option to prepay the obligations hereunder in accordance with 
Section 10.01(b) hereof. 

If Lessee elects to replace any item of the Equipment pursuant to this Section, such 
replacement equipment (the “Replacement Equipment”) shall be new or of a quality, type, utility 
and condition at least as good as the Replaced Equipment, shall be of equal or greater value than 
the Replaced Equipment and shall provide at least the same level of energy and/or operational 
savings expected in the aggregate from the Replaced Equipment prior to such casualty, destruction 
or condemnation.  Lessee shall grant to Lessor a first priority security interest in any such 
Replacement Equipment.  Lessee shall represent, warrant and covenant to Lessor that each item of 
Replacement Equipment is free and clear of all claims, liens, security interests and encumbrances, 
excepting only those liens created by or through Lessor, and shall provide to Lessor any and all 



documents as Lessor may reasonably request in connection with the replacement, including, but 
not limited to, documentation in form and substance satisfactory to Lessor evidencing Lessor’s 
security interest in the Replacement Equipment.  Lessor and Lessee hereby acknowledge and agree 
that any Replacement Equipment acquired pursuant to this paragraph shall constitute “Equipment” 
for purposes of this Agreement.  Lessee shall complete the documentation of Replacement 
Equipment on or before the next Rental Payment Date after the occurrence of a casualty event or 
be required to exercise its option to prepay the obligations hereunder with respect to the damaged 
Equipment in accordance with Section 10.01(b) hereof. 

For purposes of this Article, the term “Net Proceeds” shall mean the amount remaining 
from the gross proceeds of any insurance claim or condemnation award or sale under threat of 
condemnation after deducting all expenses, including attorneys’ fees, incurred in the collection 
thereof. 

Section 8.02.  Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay in 
full the cost of any repair, restoration, modification or improvement referred to in Section 8.01, 
Lessee shall either (a) complete such replacement, repair, restoration, modification or 
improvement and pay any costs thereof in excess of the amount of the Net Proceeds, or (b) pay or 
cause to be paid to Lessor the amount of the then applicable Prepayment Price, and, upon such 
payment, the Lease Term shall terminate and Lessor’s security interest in the Equipment shall 
terminate as provided in Section 6.01 hereof.  The amount of the Net Proceeds, if any, remaining 
after completing such repair, restoration, modification or improvement or after paying such 
Prepayment Price shall be retained by Lessee.  If Lessee shall make any payments pursuant to this 
Section, Lessee shall not be entitled to any reimbursement therefor from Lessor nor shall Lessee 
be entitled to any diminution of the amounts payable under Article IV. 

ARTICLE IX 

Section 9.01.  Disclaimer of Warranties.  Lessor makes no warranty or representation, 
either express or implied, as to the value, design, condition, merchantability or fitness for particular 
purpose or fitness for use of the Equipment, or any other warranty or representation, express or 
implied, with respect thereto and, as to Lessor, Lessee’s acquisition of the Equipment shall be on 
an “as is” basis.  In no event shall Lessor be liable for any incidental, indirect, special or 
consequential damage in connection with or arising out of this Agreement, the Equipment or the 
existence, furnishing, functioning or Lessee’s use of any item, product or service provided for in 
this Agreement. 

Section 9.02.  Vendor’s Agreements; Warranties.  Lessee covenants that it shall not in any 
material respect amend, modify, rescind or alter any Vendor Agreement without the prior written 
consent of Lessor.  Lessor hereby irrevocably appoints Lessee its agent and attorney-in-fact during 
the Lease Term, so long as Lessee shall not be in default under this Agreement, to assert from time 
to time whatever claims and rights (including without limitation warranties) relating to the 
Equipment that Lessor may have against Vendor.  Lessee’s sole remedy for the breach of such 
warranty, indemnification or representation shall be against the applicable Vendor of the 
Equipment, and not against Lessor.  Any such matter shall not have any effect whatsoever on the 
rights and obligations of Lessor hereunder, including the right to receive full and timely Rental 
Payments.  Lessee expressly acknowledges that Lessor makes, and has made, no representations 



or warranties whatsoever as to the existence or the availability of such warranties relating to the 
Equipment. 

ARTICLE X 

Section 10.01.  Prepayment.  Lessee’s obligations under this Agreement shall be 
noncallable except as specifically provided in this Article, upon the following terms: 

(a) Optional Prepayment.  From and after the date specified in the Payment Schedule 
(the “Prepayment Option Commencement Date”), Lessee shall have the option to prepay all, but  
not less than all, of its obligations hereunder, on the Rental Payment Dates specified in the Payment 
Schedule, upon not less than thirty (30) days prior written notice, and upon payment in full to 
Lessor of a Prepayment Price calculated as (i) the sum of all Rental Payments then due, plus (ii) 
the Outstanding Balance after the payment of all Rental Payments then due as set forth in the 
Payment Schedule, plus (iii) all other amounts then owing hereunder; or 

(b) Casualty or Condemnation Prepayment.  In the event of substantial damage to or 
destruction or condemnation of substantially all of the Equipment, on the day specified in Lessee’s 
notice to Lessor of its exercise of the prepayment option (which shall be the earlier of the next 
Rental Payment Date or sixty (60) days after the casualty event) upon payment in full to Lessor of 
a Prepayment Price calculated as:  (1) in the event such prepayment occurs on a Rental Payment 
Date, the sum of (i) all Rental Payments then due, plus (ii) subject to the terms of the immediately 
following paragraph, the Outstanding Balance after the payment of all Rental Payments then due 
as set forth in the Payment Schedule, plus (iii) all other amounts then owing hereunder; or (2) in 
the event such prepayment occurs on a date other than a Rental Payment Date, the sum of (i) 
accrued interest at the Contract Rate (or the Taxable Rate if then in effect) on the Outstanding 
Balance as of the Rental Payment Date immediately preceding the applicable date of such 
prepayment from such Rental Payment Date (or if the date of such prepayment occurs prior to the 
first Rental Payment Date, the Commencement Date) to the date of such prepayment, plus (ii) 
subject to the terms of the immediately following paragraph, the Outstanding Balance shown on 
the Payment Schedule for the Rental Payment Date immediately succeeding the date of such 
prepayment (or if the date of such prepayment occurs prior to the first Rental Payment Date, the 
earliest Outstanding Balance shown on the Payment Schedule), plus (ii) (iii) all other amounts then 
owing hereunder;  

In the event the prepayment described in Section 10.01(b)(1) or (2) occurs during the period 
beginning on the Commencement Date and ending on the fifth anniversary of the Commencement 
Date, the prepayment amount shall be calculated based on an amount equal to 105% of the 
applicable Outstanding Balance. 

(c) Mandatory Prepayment.  The Rental Payments are subject to mandatory 
prepayment from excess proceeds available in the Project Fund, pursuant to the terms of Section 
4.07(ii). 

(d) Payment in Full.  Upon the expiration of the Lease Term, upon payment in full of 
all Rental Payments then due and all other amounts then owing hereunder to Lessor. 



After payment of the applicable Prepayment Price and all other amounts then owing 
hereunder in accordance with Section 10.01(a) or (b) of this Agreement or (ii) upon the expiration 
of the Lease Term, payment in full of all Rental Payments then due and all other amounts then 
owing hereunder in accordance with Section 10.01(d) of this Agreement, Lessor’s security 
interests in and to the Equipment will be terminated and Lessee will own such Equipment free and 
clear of Lessor’s security interest in such Equipment. 

ARTICLE XI 

Section 11.01.  Assignment by Lessor.  

(a) Lessor’s right, title and interest in and to this Agreement, the Rental Payments and 
any other amounts payable by Lessee hereunder, the Project Fund Agreement, its security interest 
in the Equipment and Project Fund, and all proceeds therefrom may be assigned and reassigned in 
whole or in part to one or more assignees or subassignees by Lessor, without the necessity of 
obtaining the consent of Lessee; provided, however, that any such assignment, transfer or 
conveyance to a trustee for the benefit of owners of certificates of participation shall be made in a 
manner that conforms to any applicable State law.  Nothing in this Section 11.01 shall be 
construed, however, to prevent Lessor from executing any such assignment, transfer or conveyance 
that does not involve funding through the use of certificates of participation within the meaning of 
applicable State law, including any such assignment, transfer or conveyance as part of a multiple 
asset pool to a partnership or trust; provided, however, that such certificates are sold only on a 
private placement basis (and not pursuant to any “public offering”) to a purchaser(s) who 
represents that (i) such purchaser has sufficient knowledge and experience in financial and 
business matters to be able to evaluate the risks and merits of the investment, (ii) such purchaser 
understands that neither this Agreement nor certificates will be registered under the Securities Act 
of 1933, and (iii) such purchaser is either an “accredited investor” within the meaning of 
Regulation D under the Securities Act of 1933, or a qualified institutional buyer within the meaning 
of Rule 144A, provided, further, that in any event, Lessee shall not be required to make Rental 
Payments, to send notices or to otherwise deal with respect to matters arising under this Agreement 
with or to more than one individual or entity.  Lessee acknowledges that contemporaneously with 
the execution of this Agreement, Lessor, as in its capacity as depositor, will irrevocably deposit 
this Agreement with Bank OZK, in its capacity as custodian (“Custodian”), to evidence Lessor’s 
ownership interest in this Agreement, pursuant to the terms of that certain Custodial Agreement, 
dated as of the date hereof, by and between Lessor and Custodian. 

(b) Unless to an affiliate controlling, controlled by or under common control with 
Lessor, no assignment, transfer or conveyance permitted by this Section 11.01 shall be effective 
until Lessee shall have received a written notice of assignment that discloses the name and address 
of each such assignee; provided, that if such assignment is made to a bank or trust company as 
trustee or paying agent for owners of certificates of participation, trust certificates or partnership 
interests with respect to the Rental Payments payable under this Agreement, it shall thereafter be 
sufficient that Lessee receives notice of the name and address of the bank or trust company as 
trustee or paying agent.  During the Lease Term, Lessee shall keep, or cause to be kept, a complete 
and accurate record of all such assignments in form necessary to comply with Section 149 of the 
Code.  Lessee shall retain all such notices as a register of all assignees and shall make all payments 
to the assignee or assignees designated in such register.  Lessee shall not have the right to and shall 



not assert against any assignee any claim, counterclaim or other right Lessee may have against 
Lessor or the Vendor.  Assignments in part may include without limitation assignment of all of 
Lessor’s security interest in and to the Equipment and all rights in, to and under this Agreement 
related to such Equipment, and all of Lessor’s security interest in and to the Project Fund, or all 
rights in, to and under the Project Fund Agreement.   

(c) If Lessor notifies Lessee of its intent to assign this Agreement, Lessee agrees that 
it shall execute and deliver to Lessor a Notice and Acknowledgement of Assignment substantially 
in the form of Exhibit F attached hereto within five (5) business days after its receipt of such 
request. 

Section 11.02.  Assignment and Subleasing by Lessee.  NONE OF LESSEE’S RIGHT, 
TITLE, AND INTEREST IN, TO AND UNDER THIS AGREEMENT OR ANY PORTION 
OF THE EQUIPMENT OR THE PROJECT FUND AGREEMENT OR THE PROJECT 
FUND MAY BE ASSIGNED, ENCUMBERED OR SUBLEASED BY LESSEE FOR ANY 
REASON, AND ANY PURPORTED ASSIGNMENT, ENCUMBRANCE OR SUBLEASE 
WITHOUT LESSOR’S PRIOR WRITTEN CONSENT SHALL BE NULL AND VOID. 

ARTICLE XII 

Section 12.01.  Events of Default Defined.  Any of the following events shall constitute an 
“Event of Default” under this Agreement: 

(a) Failure by Lessee to (i) pay any Rental Payment or other payment required to be 
paid under this Agreement within 10 days of the date when due as specified herein; (ii) maintain 
insurance as required herein; or (iii) observe and perform any covenant, condition or agreement 
on its part to be observed or performed under Sections 6.01 or 6.02 hereof; 

(b) Failure by Lessee to observe and perform any covenant, condition or agreement 
contained in this Agreement on its part to be observed or performed, other than as referred to in 
subparagraph (a) above, for a period of 30 days after written notice specifying such failure and 
requesting that it be remedied is given to Lessee by Lessor, unless Lessor shall agree in writing to 
an extension of such time prior to its expiration; provided, however, that if the failure stated in the 
notice cannot be corrected within the applicable period, Lessor will not unreasonably withhold its 
consent to an extension of such time if corrective action is instituted by Lessee within the 
applicable period and diligently pursued until the default is corrected; 

(c) Any statement, representation or warranty made by Lessee in or pursuant to this 
Agreement or its execution, delivery or performance shall prove to have been false, incorrect, 
misleading, or breached in any material respect on the date when made; 

(d) Any default occurs under any other agreement for borrowing money, lease 
financing of property or otherwise receiving credit under which Lessee is an obligor, if such default 
(i) arises under any other agreement for borrowing money, lease financing of property or provision 
of credit provided by Lessor or any affiliate of Lessor, or (ii) arises under any obligation under 
which there is outstanding, owing or committed an aggregated amount in excess of $100,000.00; 



(e) Lessee shall (i) apply for or consent to the appointment of a receiver, trustee, 
custodian or liquidator of Lessee, or of all or a substantial part of the assets of Lessee, (ii) be 
unable, fail or admit in writing its inability generally to pay its debts as they become due, (iii) make 
a general assignment for the benefit of creditors, (iv) have an order for relief entered against it 
under applicable federal bankruptcy law, or (v) file a voluntary petition in bankruptcy or a petition 
or an answer seeking reorganization or an arrangement with creditors or taking advantage of any 
insolvency law or any answer admitting the material allegations of a petition filed against Lessee 
in any bankruptcy, reorganization, moratorium or insolvency proceeding; or 

(f) An order, judgment or decree shall be entered by any court of competent 
jurisdiction, approving a petition or appointing a receiver, trustee, custodian or liquidator for 
Lessee or of all or a substantial part of the assets of Lessee, in each case without its application, 
approval or consent, and such order, judgment or decree shall continue unstayed and in effect for 
any period of 30 consecutive days. 

Section 12.02.  Remedies on Default.  Whenever any Event of Default exists, Lessor shall 
have the right, at its sole option without any further demand or notice, to take one or any 
combination of the following remedial steps: 

(a) By written notice to Lessee, Lessor may declare all Rental Payments payable by 
Lessee and other amounts payable by Lessee hereunder to the end of the then current Original 
Term or Renewal Term to be due; 

(b) With or without terminating the Lease Term, Lessor may enter the premises where 
the Equipment is located and retake possession of such Equipment or require Lessee at Lessee’s 
expense to promptly return any or all of such Equipment to the possession of Lessor at such place 
within the   States as Lessor shall specify, and sell or lease such Equipment or, for the account of 
Lessee, sublease such Equipment, continuing to hold Lessee liable, but solely from legally 
available funds, for the difference between (i) the Rental Payments payable by Lessee and other 
amounts hereunder or the Equipment that are payable by Lessee to the end of the then current 
Original Term or Renewal Term, as the case may be, and (ii) the net proceeds of any such sale, 
leasing or subleasing (after deducting all expenses of Lessor in exercising its remedies hereunder, 
including without limitation all expenses of taking possession, storing, reconditioning and selling 
or leasing such Equipment and all brokerage, auctioneer’s and attorney’s fees), subject, however, 
to the provisions of Section 3.03.  The exercise of any such remedies respecting any such Event of 
Default shall not relieve Lessee of any other liabilities hereunder or the Equipment;  

(c)  Lessor may terminate the Project Fund Agreement and apply any proceeds in the 
Project Fund to the Rental Payments due hereunder; and 

(d) Lessor may take whatever action at law or in equity may appear necessary or 
desirable to enforce its rights under this Agreement or the Project Fund Agreement or as a secured 
party in any or all of the Equipment or the Project Fund. 

Section 12.03.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to 
Lessor is intended to be exclusive and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder now or hereafter existing at law or in equity.  No 



delay or omission to exercise any right or power accruing upon any default shall impair any such 
right or power or shall be construed to be a waiver thereof, but any such right or power may be 
exercised from time to time and as often as may be deemed expedient.  In order to entitle Lessor 
to exercise any remedy reserved to it in this Article it shall not be necessary to give any notice 
other than such notice as may be required in this Article. 

ARTICLE XIII 

Section 13.01.  Notices.  All notices, certificates or other communications under this 
Agreement shall be sufficiently given and shall be deemed given when delivered or mailed by 
registered mail, postage prepaid, or delivered by overnight courier, or sent by facsimile 
transmission (with electronic confirmation) to the parties hereto at the addresses immediately after 
the signatures to this Agreement (or at such other address as either party hereto shall designate in 
writing to the other for notices to such party) and to any assignee at its address as it appears on the 
registration books maintained by Lessee. 

Section 13.02.  Binding Effect.  This Agreement shall inure to the benefit of and shall be 
binding upon Lessor and Lessee and their respective successors and assigns. 

Section 13.03.  Severability.  In the event any provision of this Agreement shall be held 
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other provision hereof. 

Section 13.04.  Amendments, Changes and Modifications.  This Agreement may only be 
amended by Lessor and Lessee in writing. 

Section 13.05.  Execution in Counterparts.  This Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

Section 13.06.  Applicable Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State. 

Section 13.07.  Captions.  The captions or headings in this Agreement are for convenience 
only and in no way define, limit or describe the scope or intent of any provisions or sections of 
this Agreement. 

Section 13.08.    No Advisory or Fiduciary Relationship.  In connection with all aspects of 
each transaction contemplated by this Agreement (including in connection with any amendment, 
waiver or other modification hereof or of any other related document), the Lessee acknowledges 
and agrees that:  (a) (i) the transactions regarding this Agreement provided by the Lessor and any 
affiliate thereof are arm’s-length commercial transactions between the Lessee, on the one hand, 
and the Lessor and its affiliates, on the other hand, (ii) the Lessee has consulted its own legal, 
accounting, regulatory and tax advisors to the extent it has deemed appropriate, and (iii) the Lessee 
is capable of evaluating, and understands and accepts, the terms, risks and conditions of the 
transactions contemplated by this Agreement, the Project Fund Agreement and any other document 
related thereto; (b) (i) the Lessor and its affiliates each is and has been acting solely as a principal 
and, except as expressly agreed in writing by the relevant parties, has not been, is not, and will not 



be acting as an advisor, agent or fiduciary, for the Lessee, or any other person and (ii) neither the 
Lessor nor any of its affiliates has any obligation to the Lessee with respect to the transactions 
contemplated by this Agreement except those obligations expressly set forth herein, in the Project 
Fund Agreement and in any other documents related thereto; and (c) the Lessor and its 
affiliates may be engaged in a broad range of transactions that involve interests that differ from 
those of the Lessee, and neither the Lessor nor any of its affiliates has any obligation to disclose 
any of such interests to the Lessee. To the fullest extent permitted by law, the Lessee, hereby 
waives and releases any claims that it may have against the Lessor or any of its affiliates with 
respect to any breach or alleged breach of agency or fiduciary duty in connection with any aspect 
of any transactions contemplated by this Agreement.  

Section 13.09. Entire Agreement. The parties agree that this Agreement constitutes the 
final and entire agreement between the parties superseding all conflicting terms or provisions of 
any prior proposals, term sheets, solicitation documents, requests for proposals, award notices, 
approval letters or any other agreements or understandings between the parties. 

[Signature page follows this page.]
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Agreement to be executed in 
their names by their duly authorized representatives as of the date first above written. 

LESSOR:  LESSEE: 
 
BANK OZK   SHEPHERD UNIVERSITY 
[521 President Clinton Avenue]  BOARD OF GOVERNORS 
[Suite 800]  Ikenberry Hall 211 
[Little Rock, Arkansas 72201]  P.O. Box 5000 
   Shepherdstown, West Virginia 25443 
 
By:   By:   
Name: ______________________________ Name: ______________________________ 
Title: ______________________________ Title: Chair 
 
 
   
  (Seal) 
 
   
 
  ATTEST: 
 
 
  By:   
  Name: ______________________________ 
  Title: Secretary 
 
 
 
 



 

 
 

List of Exhibits 
Exhibit A -- Equipment Schedule 
Exhibit B -- Lease Payment Schedule 
Exhibit C-1 -- Form of Authorizing Resolution 
Exhibit C-2 -- Form of Incumbency and Authorization Certificate 
Exhibit D -- Form of Bond Counsel Opinion 
Exhibit E -- Form of Acceptance Certificate 
Exhibit F -- Form of Notice and Acknowledgement of Assignment 
Exhibit G -- Form of Project Fund Agreement 
Exhibit H    --   Form Bank Qualification Certificate 
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EXHIBIT A 
 

EQUIPMENT SCHEDULE 
 

 
The Equipment covered by this Agreement consists of the following equipment located at the facilities 
described below: 

[INSERT EQUIPMENT SCHEDULE] 
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EXHIBIT B 
 

PAYMENT SCHEDULE 

Lessee:  Shepherd University Board of Governors 

Lessor:  Bank OZK 

Closing Date:  [____________], 2021 

Beginning Principal Balance:  [$5,640,000.00] 

All amounts in the table below are in U.S. Dollars 

Payment Due 
Date 

Total 
Payment 

Principal 
Portion 

Interest 
Portion 

Outstanding 
Balance 

(Remaining 
Principal 
Balance) 
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Payment Due 
Date 

Total 
Payment 

Principal 
Portion 

Interest 
Portion 

Outstanding 
Balance 

(Remaining 
Principal 
Balance) 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 Contract Rate.  The Contract Rate is [____]% per annum. 

Purchase Option Commencement Date.  For purposes of Section 10.01(a) of the 
Agreement, the Purchase Option Commencement Date shall be five (5) years from the 
Commencement Date, or [____________] 

 

[THE NEXT PAGE IS THE SIGNATURE PAGE OF THIS EXHIBIT B] 
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LESSOR:  LESSEE: 
Bank OZK  Shepherd University Board of Governors  
 
By: ______________________________ By: ______________________________ 
Name: ______________________________ Name: ______________________________ 
Title: ______________________________ Title: Chair 
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EXHIBIT C-1 

FORM OF FINAL AUTHORIZING RESOLUTION 

 

[IN PROCESS]
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EXHIBIT C-2 
 

FORM OF INCUMBENCY AND AUTHORIZATION CERTIFICATE  

 

The undersigned, a duly elected or appointed and acting General Counsel of the Shepherd 
University Board of Governors (“Lessee”), hereby certifies as follows: 

A. The following listed persons are duly elected or appointed and acting officials of 
Lessee (the “Officials”) in the capacity set forth opposite their respective names below and that 
the facsimile signatures are true and correct as of the date hereof; 

B. The Officials are duly authorized, on behalf of Lessee, to negotiate, execute and 
deliver the Equipment Lease Purchase Agreement dated as of [_________], 2021, by and between 
Lessee and Bank OZK (“Lessor”), the Project Fund Agreement dated as of [_________], 2021 
among Lessor and Lessee, and all documents related thereto and delivered in connection therewith 
(collectively, the “Agreements”), and the Agreements each are the binding and authorized 
agreements of Lessee, enforceable in all respects in accordance with their respective terms. 

Name of Official Title Signature 

Eric Lewis Chair _____________________ 

William Gaston “Gat” Caperton, IV Vice Chair  _____________________ 

James Cherry, Ph.D. Secretary _____________________ 
 

 

Dated: [__________], 2021  
 
By: ______________________________ 
Name: K. Alan Perdue 
Its: General Counsel 

  
 
(The signer of this Certificate cannot be listed above as authorized to execute the Agreements.) 
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EXHIBIT D 
 

FORM OF OPINION 
(to be typed on letterhead of Bowles Rice, LLP, Bond Counsel) 

[___________], 2021 

[_________________]  
[_________________]  
[_________________] 
 
 

 

 

 Re: Equipment Lease Purchase Agreement, dated as of [________], 2021, by and 
between Bank OZK, as Lessor, and the Shepherd University Board of Governors, 
as Lessee 

Ladies and Gentlemen: 

As Bond Counsel with respect to the equipment lease purchase transaction described 
above, we have examined (a) an executed counterpart of a certain Equipment Lease Purchase 
Agreement, dated as of [_________], 2021 (the “Agreement”), and Exhibits thereto by and 
between Bank OZK (“Lessor”) and the Shepherd University Board of Governors (“Lessee”), 
which, among other things, provides for the lease of certain property (the “Equipment”) and a 
certain Project Fund Agreement among Lessor and Lessee, dated as of [________], 2021 (the 
“Project Fund Agreement”); (b) an executed counterpart of the ordinances or resolutions of Lessee 
which with respect to the transaction contemplated by the Agreement, the Project Fund Agreement, 
and documents related thereto and (c) such other opinions, documents and matters of law as we 
have deemed necessary in connection with the following opinions.  The Agreement, the Project 
Fund Agreement and the documents relating thereto are referred to collectively as the “Transaction 
Documents.” 

Based on the foregoing, we are of the following opinions: 

1. Lessee is a public body established pursuant to Chapter 18B, Article 2A of the Code 
of West Virginia of 1931, as amended, and is duly organized and existing under the laws of the 
State, and is a public body and agency of the State of West Virginia. 

2. Lessee has the requisite power and authority to determine, control, supervise and 
manage the financial, business and education policies and affairs of Shepherd University, to lease 
and acquire the Equipment and to execute and deliver the Transaction Documents and to perform 
its obligations under the Transaction Documents. 

3. The Transaction Documents have been duly authorized, approved, executed and 
delivered by and on behalf of Lessee, and the Transaction Documents are legal, valid and binding 
obligations of Lessee enforceable in accordance with their respective terms. 
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4. The authorization, approval, execution and delivery of the Transaction Documents 
and all other proceedings of Lessee relating to the transactions contemplated thereby have been 
performed in accordance with all open meeting laws, public bidding laws and all other applicable 
state or federal laws. 

5. To our knowledge, there is no proceeding pending or threatened in any court or 
before any governmental authority or arbitration board or tribunal that, if adversely determined, 
would adversely affect the transactions contemplated by the Transaction Documents or the security 
interest of Lessor or its assigns, as the case may be, in the Equipment, the Project Fund or other 
collateral thereunder. 

6. Under existing laws, regulations, published rulings and judicial decisions of the 
United States of America, as presently written and applied, the interest components of the Rental 
Payments payable under the Agreement are excludable from the gross income of the owners 
thereof for federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 
1986, as amended, and the regulations promulgated thereunder  (the “Code”) and are not a specific 
item of tax preference for purposes of the federal alternative minimum tax imposed by the Code. 
The opinions expressed in this paragraph 6 above are subject to the condition of compliance by 
the Lessee with all requirements of the Code and the certifications, representations and covenants 
of the Lessee which are contained in the Use of Proceeds, Tax and Non-Arbitrage Certificate that 
must be satisfied subsequent to the issuance of the Bonds in order that interest thereon may be and 
continue to be excluded from gross income for federal income tax purposes. Noncompliance with 
any of such requirements could result in the inclusion of interest on the Bonds in gross income for 
federal income tax purposes, retroactive to the date of issuance of such Bonds. Except as stated in 
this opinion, we express no opinion regarding federal, state or other tax consequences to owners 
of the Bonds. 

7. The Lessee has designated the principal components of the Rental Payments 
payable under the Agreement as “qualified tax-exempt obligations” for purposes of Section 
265(b)(3) of the Code and has covenanted that it does not reasonably expect to issue, together with 
subordinate entities, more than $10,000,000 of tax-exempt obligations (other than obligations 
excluded under Section 265(b)(3)(C)(ii) of the Code) during the calendar year 2021.  Therefore, 
the Bonds are “qualified tax-exempt obligations” within the meaning of Section 265(b)(3)(B) of 
the Code. 

All capitalized terms herein shall have the same meanings as in the Transaction Documents 
unless otherwise provided herein.  Lessor and its successors and assigns, and any counsel rendering 
an opinion on the tax-exempt status of the interest components of the Rental Payments, are entitled 
to rely on this opinion. 

Sincerely, 
 

 
  Bowles Rice LLP
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EXHIBIT E 
 

FORM OF ACCEPTANCE CERTIFICATE 

[___________________] 
[___________________] 
[___________________] 
 

Re: Equipment Lease Purchase Agreement, dated as of [___________], 2021, by and 
between [____________], as Lessor, and the Shepherd University Board of 
Governors, as Lessee 

 
Ladies and Gentlemen: 
 

In accordance with the Equipment Lease Purchase Agreement (the “Agreement”), the 
undersigned Lessee hereby certifies and represents to, and agrees with Lessor as follows: 

1. All of the Equipment (as such term is defined in the Agreement) has been delivered, 
installed and accepted as of the date hereof. 

2. Lessee has conducted such inspection and/or testing of the Equipment as it deems 
necessary and appropriate and hereby acknowledges that it accepts the Equipment for all purposes. 

3. Lessee is currently maintaining the insurance coverage required by Section 7.02 of 
the Agreement. 

4. Lessee hereby reaffirms that the representations, warranties and covenants 
contained in the Agreement are true and correct as of the date hereof. 

5. No event or condition that constitutes, or with notice or lapse of time, or both, 
would constitute, an Event of Default (as defined in the Agreement) exists at the date hereof. 

Date:  ___________________, 20[__] 

 LESSEE: 
 

SHEPHERD UNIVERSITY BOARD OF 
GOVERNORS 
 
 
By:      
Name: ________________________ 
Title: ________________________
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EXHIBIT F 
 

FORM OF NOTICE AND ACKNOWLEDGEMENT OF ASSIGNMENT 

DATED _______________ ___, 20__ 

[____________________] (“Assignor”) hereby gives notice that it has assigned and sold 
to _________________________ (“Assignee”) all of Assignor’s right, title and interest in, to and 
under the Equipment Lease Purchase Agreement (the “Agreement”) dated as of [___________], 
2021, between Assignor and the Shepherd University Board of Governors (“Lessee”), together 
with all exhibits, schedules, addenda and attachments related thereto, and all certifications and 
other documents delivered in connection therewith, the Rental Payments and other amounts due 
under the Agreement, all of Assignor’s right, title and interest in the Equipment (as defined in the 
Agreement), and all of Assignor’s right, title and interest in, to and under the Project Fund 
Agreement dated as of [____________], 2021 (the “Project Fund Agreement”) by and among 
Lessee and Assignor, together with the Project Fund related thereto (collectively, the Assigned 
Property”). 

1. Pursuant to the authority of its authorizing Resolution adopted on December 16, 
2021 and its Certificate of Determinations dated __________, 2021, Lessee hereby consents to 
and acknowledges the effect of the assignment of the Assigned Property and absolutely and 
unconditionally agrees to deliver to Assignee all Rental Payments and other amounts coming due 
under the Agreement in accordance with the terms thereof on and after the date of this 
Acknowledgment. 

2. Lessee hereby agrees that:  (i) Assignee shall have all the rights of Lessor under the 
Agreement and all related documents, including, but not limited to, the rights to issue or receive 
all notices and reports, to give all consents or agreements to modifications thereto, to receive title 
to the equipment in accordance with the terms of the Agreement, to declare a default and to 
exercise all remedies thereunder; and (ii) except as provided in Section 3.03 of the Agreement, the 
obligations of Lessee to make Rental Payments and to perform and observe the other covenants 
and agreements contained in the Agreement shall be absolute and unconditional in all events 
without abatement, diminution, deduction, set-off or defense. 

3. Lessee agrees that, as of the date of this Notice and Acknowledgment of 
Assignment (this “Acknowledgement”), the following information about the Agreement is true, 
accurate and complete: 

Number of Rental Payments Remaining – ________________ 
Amount of Each Rental Payment – $_______________ 
Total Amount of Rents Remaining – $_______________ 
Frequency of Rental Payments – ________________ 
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Next Rental Payment Due – ________________ 
Funds Remaining in Project Fund – $_______________ 

4. The Agreement remains in full force and effect, has not been amended and no 
nonappropriation or Event of Default (or event which with the passage of time or the giving of 
notice or both would constitute a default) has occurred thereunder. 

5. Any inquiries of Lessee related to the Agreement and any requests for 
disbursements from the Project Fund, if applicable, and all Rental Payments and other amounts 
coming due pursuant to the Agreement on and after the date of this Acknowledgment should be 
remitted to Assignee at the following address (or such other address as provided to Lessee in 
writing from time to time by Assignee): 

______________________________ 
______________________________ 
______________________________ 

ACKNOWLEDGED AND AGREED: 

LESSEE: SHEPHERD UNIVERSITY BOARD OF GOVERNORS 
 

By:   
Name:   
Title:   

 

ASSIGNOR:  ___________________________ 
 
 
By:   
Name:   
Title:   

 
 



 

 

EXHIBIT G 
FORM OF PROJECT FUND AGREEMENT 

 
 THIS PROJECT FUND AGREEMENT is dated as of [__________], 2021, though the 
same may be executed on a different date or dates, and is made by and between SHEPHERD 
UNIVERSITY BOARD OF GOVERNORS, a public corporation and public body of the State 
of West Virginia (the “Lessee”), and [________________] (“Lender”), a 
[_________________________]. 
 

RECITALS 
 
 The Lessee is, simultaneously with the execution and delivery of this Project Fund 
Agreement, executing and delivering an Equipment Lease Purchase Agreement dated as of the 
date hereof (the “Lease Agreement”), by and between the Lessee and Lender.  The purpose of the 
Lease Agreement is to provide for Lender’s advance of the amount of [$5,640,000.00] to the 
Lessee to finance the Lessee’s acquisition and/or installation of Equipment, as that term is defined 
in the Lease Agreement, and related costs (including particularly Costs of Issuance) as further 
provided in the Lease Agreement. In partial consideration for Lender's entering into the Lease 
Agreement, the Lessee has agreed to provide for a portion of the financing proceeds to be deposited 
and disbursed pursuant to this Project Fund Agreement.  
 
 NOW, THEREFORE, the parties agree as follows: 
 
 SECTION 1.  DEFINITIONS. 
 
 In this Project Fund Agreement, the term “Project Costs” means all costs of the acquiring, 
installing and equipping of the Equipment as determined in accordance with generally accepted 
accounting principles and that will not adversely affect the exclusion from gross income for federal 
income tax purposes of the designated interest component of Base Payments payable by the Lessee 
under this Agreement, including, as and if applicable, (a) sums required to reimburse the Lessee 
or its agents for advances made for any such costs, and (b) all costs related to the financing of the 
Equipment through this Agreement (including Costs of Issuance as defined in the Lease 
Agreement) and all related transactions. 
 
 In addition, any capitalized terms used in this Project Fund Agreement and not otherwise 
defined herein shall have the meanings assigned thereto in the Lease Agreement, including the 
exhibits to the Lease Agreement. 
 

SECTION 2. PROJECT FUND. 
 
 2.1. Project Fund. On the Closing Date, Lender will pay the Costs of Issuance as 
directed in the Closing Memorandum to be provided by the Placement Agent to the Lessor and 
Lessee, and Lender further will deposit $[____________] into a special account of the Lessee at 
[________________] to be designated “[____________________]” (the “Project Fund”).  
Payment of the Costs of Issuance shall not require submission of a disbursement request.  This 
Project Fund account shall be held separate and apart from all other funds of the Lessee.  The 



 

 

Project Fund is the Lessee’s property, but the Lessee will withdraw amounts on deposit in the 
Project Fund only as provided in the Project Fund Agreement and only for application from time 
to time to the payment of Project Costs. Pending such application, such amounts shall be subject 
to a lien and charge in favor of Lender to secure the Lessee’s obligations under the Lease 
Agreement. 
 
 2.2. Requisitions from Project Fund; Location of Equipment.  

(a) The Lessee may withdraw funds from the Project Fund only after authorization 
from Lender.  Lender will disburse funds from the Project Fund to the Lessee or such payee as 
Lessee may direct in writing, and only upon its receipt of written requisitions executed by one of 
the designated Authorized Representatives named in the Certificate of Authorized Representatives 
contained herein and substantially in the form of Exhibit A attached hereto. 

(b) The Equipment is to be installed at the facilities owned by Lessee in 
Shepherdstown, West Virginia, as further described in the Lease Agreement.  [The legal 
description of the real property where the Equipment will be installed is set forth in Exhibit B 
hereto.] 

 2.3. Disposition of Project Fund Balance.   
 
 (a) Upon completion -- Promptly after the acquisition and installation of the 
Equipment has been completed, the Lessee shall deliver to Lender a certificate to such effect signed 
by a Lessee Representative. 
 
 (b) Upon default -- Upon the occurrence of an Event of Default, Lender may withdraw 
any balance remaining in the Project Fund and apply such balance against outstanding Required 
Payments. 
 
 (c) Upon event of nonappropriation -- Upon an event of nonappropriation, Lender 
may withdraw any balance remaining in the Project Fund and apply such balance against 
outstanding Required Payments.  
 
 (d) After delay or inactivity -- If (i) more than two years have elapsed from the Closing 
Date or (ii) at least six months has passed from Lender’s most recent receipt of a requisition for 
Project Costs, then Lender, upon 30 days’ notice from Lender to the Lessee, may withdraw any 
balance remaining in the Project Fund and apply such balance against outstanding Required 
Payments. 
 
   (e)        Application of Project Fund balance -- Lender will apply any amounts paid to it 
pursuant to this section (i) first against all Additional Payments then due and payable, (ii) then to 
interest accrued and unpaid to the prepayment date, and (iii) then to the payment or prepayment, as 
applicable, of Rental Payments pursuant to Section 4.07 of the Lease Agreement. Such prepayment, 
however, will not affect any other Lessee payment obligation under the Lease Agreement.  Lender 
will notify the Lessee of any withdrawal from the Project Fund made under this Section 2.3, and 
in the notice will describe its application of the funds withdrawn. 
 



 

 

 2.4. Investment.  (a) The Lessee and Lender agree that money in the Project Fund will 
be continuously invested and reinvested in the CEDARS program whereby the funds will, as a 
result of being so invested in said CEDARS program, shall be insured by the Federal Deposit 
Insurance Corporation.  With the prior consent of Lessee, after consultation with Bond Counsel, 
the Lender alternatively may hold and invest the funds pending disbursement thereof, in a different 
account provided that the same is secured by securities that are direct obligations of, or are 
guaranteed by, the United States of America, which securities are pledged to and for the benefit of 
the Lessee to secure such account and are held by a third party custodian that acknowledges and 
agrees to such pledge and security arrangement for the benefit of Lessee.   Lessee shall, upon 
Lender’s request, Lessee shall provide Lender an estimated draw schedule for anticipated 
draw/disbursement requests from the Project Fund, which Lender can utilize in forecasting 
withdrawals of Project Fund moneys from the CEDARS program. 
 
 (b) From and after the date that is three years from the Closing Date, the Lessee will 
not purchase or hold any investment which has a “yield,” as determined under the Code, in excess 
of the “yield” on the Lessee's obligations under the Lease Agreement, unless the Lessee has 
supplied Lender with a Bond Counsel Opinion to the effect that such investment will not adversely 
affect the exclusion from gross income for federal income tax purposes to which the interest 
components of Installment Payments would otherwise be entitled.  
 
 (c) Investment obligations acquired with money in the Project Fund shall be deemed 
at all times to be part of the Project Fund.  The interest accruing thereon and any profit or loss 
realized upon the disposition or maturity of any such investment shall be credited to or charged 
against the Project Fund. 
 

(d) All earnings on moneys in the Project Fund must be used for Project Costs. 
 
 SECTION 3. MISCELLANEOUS. 
 
 3.1. Notices.  Any notice or other communication required or contemplated by this 
Project Fund Agreement shall be deemed to be delivered if in writing, addressed as provided below 
and if (a) actually received by such addressee, or (b) in the case of mailing, when indicated to have 
been delivered by a signed receipt returned by the United States Postal Service after deposit in the 
United States mails, postage and registry fees prepaid, and clearly directed to be transmitted as 
registered or certified mail: 
 
  (i) If intended for the Lessee, addressed to it at the following address:  The 

Shepherd University Board of Governors, Ikenberry Hall 211, P.O. Box 5000, 
Shepherdstown, West Virginia 25443, Attention: President. 

   
  (ii)   If intended for Lender, addressed to it at the following address: ________ 
______________________________________________ Attention: _______________. 
 
Any party may designate a different or alternate address for notices by notice given under this 
Project Fund Agreement. 
 



 

 

 3.2. Survival of Covenants and Representations.  All covenants, representations and 
warranties made by the Lessee in this Project Fund Agreement and in any certificates delivered 
pursuant to this Project Fund Agreement shall survive the delivery of this Project Fund Agreement. 
 
 3.3.  Choice of Law.  The parties intend that West Virginia law shall govern this Project 
Fund Agreement. 
 
 3.4.  Amendments.  This Project Fund Agreement may not be modified or amended 
unless such amendment is in writing and signed by Lender and the Lessee. 
 
 3.5.  No Third-Party Beneficiaries.   There are no parties intended to be or which shall 
be deemed to be third-party beneficiaries of this Project Fund Agreement. 
 
 3.6.  Successors and Assigns.  All of the covenants and conditions of this Project Fund 
Agreement shall be binding upon and inure to the benefit of the parties to this Project Fund 
Agreement and their respective successors and assigns. 
 
 3.7.  Severability.  If any court of competent jurisdiction shall hold any provision of this 
Project Fund Agreement invalid or unenforceable, such holding shall not invalidate or render 
unenforceable any other provision of this Project Fund Agreement. 
 
 3.8.  Counterparts.  This Project Fund Agreement may be executed in any number of 
counterparts, including separate counterparts, each executed counterpart constituting an original 
but all together only one agreement. 
 
 3.9.  Termination.  Except as otherwise provided in this Project Fund Agreement, this 
Project Fund Agreement shall cease and terminate upon payment of all funds (including 
investment proceeds) from the Project Fund. 
 

[THE NEXT PAGE IS THE  
CERTIFICATE DESIGNATING AUTHORIZED REPRESENTATIVES.] 

 
 
 

 
 
 

 
 



 

 

CERTIFICATE DESIGNATING AUTHORIZED REPRESENTATIVES 
 
 In accordance with the terms herein, the Lessee designates the following persons as 
Authorized Representatives authorized to sign requisitions to withdraw funds from the Project 
Fund account:  
 

Printed Name: 
 
 
 
Mary J.C. Hendrix 

 
 
 

Pamela W Stevens 
 
 
 
Rebecca Stottlemyer 

 
 
 

__________________________________ 

Signature: 
 
 
 
_____________________________________ 
 
 
 
_____________________________________ 
 
 
 
_____________________________________ 
 
 
 
_____________________________________ 

 
 
 
 The Lessee may designate additional Representatives to sign requisitions upon written 
notification to Lender. 
 
 
 

[SIGNATURE PAGE FOLLOWS THIS PAGE] 
  



 

 

 
 IN WITNESS WHEREOF, each of the parties has caused this Project Fund Agreement 
to be signed and delivered by a duly authorized officer, all as of the date first above written. 
 
ATTEST 
 

 
By: ______________________________ 

 
Name: ___________________________ 

 
Title: Secretary 

 
 
 
 
 
 

 
 
 
 
 
 

SHEPHERD UNIVERSITY BOARD OF 
GOVERNORS 
 
By: _______________________________ 
 
Name:  ____________________________ 
 
Title:  Chair 

 

 
 [________________________] 

 
 
By: ___________________________________ 
 
Name: ________________________________ 
 
Title: _________________________________ 

 
 
  



 

 

EXHIBIT A-1 
 
 

 
 
 

[To Be Prepared on Lessee’s Letterhead for Submission] 
 

FORM OF PROJECT FUND REQUISITION 
 
 
 

PROJECT FUND REQUISITION 

[Date] ___________________ 

Email requisitions to:  _________________________ 

Requisition Team 

[______________________] 

Direct Dial:  (_____________ or (__________________ 

 

RE: Request for disbursement of funds from the Project Fund related to Contract No. 
[____________] with the Shepherd University Board of Governors, dated as of 
[_________], 2021. 

To Whom It May Concern, 

Pursuant to the terms and conditions of the Equipment Lease Purchase Agreement, dated as of 
[_____________], 2021 (the “Agreement”), by and between Shepherd University Board of 
Governors (the “Lessee”) and [_________________], the Lessee hereby requests the disbursement 
of funds from the Project Fund established under the Agreement for the following Project Costs: 

 

This is requisition number ____ from the Project Fund. 

Disbursements will be to [_____________________________]. 

Amount: $__________ 

Attach copies of Certificates of Origin or Titles and applicable vendor invoices when submitting. 



 

 

Project Description:   

Location of Equipment/Project:  

To receive funds via wire transfer please include: 

ABA Routing Number: 

Account Number: 

Physical address of Lessee:  

Shepherd University Board of Governors 
Ikenberry Hall 211 
P.O. Box 5000 
Shepherdstown, West Virginia 25443 
Attention: Chair 
 
The Lessee makes this requisition pursuant to the following representations: 

1. The Lessee has appropriated in its current fiscal year funds sufficient to pay the Base 
Payments and estimated Additional Payments due in the current Fiscal Year. 

2. The purpose of this disbursement is for partial payment of the cost of the Project provided 
for under the Agreement referenced above. 

3. The requested disbursement has not been subject to any previous requisition. 

4. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive 
payment of, any of the moneys payable herein to any of the persons, firms or corporations 
named herein has been received, or if any notice of any such lien, attachment or claim has 
been received, such lien, attachment or claim has been released or discharged or will be 
released or discharged upon payment of this requisition. 

5. This requisition contains no items representing payment on account of any percentage 
entitled to be retained on the date of this requisition. 

6. No Event of Default is continuing under the Agreement, and no event or condition is 
existing which, with notice or lapse of time or both, would become an Event of Default. 

7. The Lessee shall allow Lender to deliver and file, or cause to be filed, any Uniform 
Commercial Code financing statements with respect to the Project or portion of the Project 
that Lender may request to evidence its security interest. 

8. The Lessee has in place insurance on this portion of the Project that complies with the 
insurance provisions of the Agreement. 



 

 

9. Each amount requested for payment in this requisition either (a) represents a 
reimbursement to the Lessee for a Project Cost expenditure previously made, and such 
reimbursement complies with the provisions of the Code (generally, an issuer may 
reimburse a prior expenditure out of tax-exempt bond proceeds if (i) the issuer has declared 
its “official intent” to reimburse the expenditure no later than 60 days after the date the 
expenditure is paid and (ii) the expenditure is being reimbursed no later than the end of the 
permitted “reimbursement period” of at least 18 months, and at most 3 years, from the date 
the expenditure was paid), or (b) will be used by the Lessee promptly upon the receipt of 
funds from Lender to make payments for Project Costs to third parties described in this 
requisition.  

Capitalized terms used in this requisition have the meanings ascribed in the Agreement. 

  



 

 

Attached is evidence that the amounts shown in this requisition are properly payable at this 
time, such as bills, receipts, invoices, architects’ payment certifications or other appropriate 
documents. 

IF REQUEST IS FINAL REQUEST, CHECK HERE □. 

SHEPHERD UNIVERSITY BOARD OF 
GOVERNORS 
 
By:   
Name:   

  Title: 
    
  



 

 

EXHIBIT B 
 

[INSERT PROPERTY DESCRIPTION] 

  



 

 

 
 

EXHIBIT H 

FORM OF BANK QUALIFICATION DESIGNATION 

The undersigned, a duly authorized official of the Shepherd University Board of Governors 
(the “Lessee”) certifies in connection with the Equipment Lease Purchase Agreement, dated as of 
[_____________], 2021 (the “Lease”), between [_____________], and Lessee, as follows: 

 1. The obligations evidenced by the Lease are not “private activity bonds” as defined in 
Section 141 of the Internal Revenue Code of 1986, as amended (the “Code”); 

 2. The Lessee hereby designates the principal components of the Rental Payments 
payable under the Lease as “qualified tax-exempt obligations” for purposes of Section 265(b)(3) 
of the Code; 

 3. The reasonably anticipated amount of tax-exempt obligations (other than private 
activity bonds, treating qualified 501(c)(3) bonds as not being private activity bonds) which will 
be issued by the Lessee (and all entities treated as one issuer with the Lessee, and all subordinate 
entities whose obligations are treated as issued by the Lessee) during the current calendar year will 
not exceed $10,000,000; and 

 4. Not more than $10,000,000 of obligations issued by the Lessee during the current 
calendar year have been designated for purposes of Section 265(b)(3) of the Code.  

DATE:  [______________], 2021 

LESSEE: 
 

SHEPHERD UNIVERSITY BOARD OF GOVERNORS 
 
By:      
Name: ________________________ 
Title: Chair 

 

 13305457.2 
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Shepherd University Board of Governors 
December 16, 2021 
Agenda Item No. 4 
 

PRESIDENT’S REPORT 

Advancing Shepherd University 
Honoring a Shepherd Coaching Legend:  The Shepherd community is still processing and mourning the 
recent death of beloved Football Coach Walter Barr.  Coach Barr spent 15 years as the Rams Head Coach 
and is often recognized as the architect of the modern Shepherd football program.  The Shepherd Ram 
Football Gridiron Club is sponsoring a memorial scholarship honoring Coach Barr.  All donations made in 
his memory will fund a scholarship in his name and awarded to a player to be selected by the coaching staff.  
Donations are being accepted on the Shepherd University Foundation website. 

R.A.M (Ready! Aim! Move!) Initiative:  On October 15 the creators and supporters of the R.A.M. 
Initiative gathered to unveil the first of many route markers for the walking/running path that winds through 
Shepherd’s campus.  Representatives from Valley Health, Pivot Physical Therapy, and Shepherd’s College 
of Nursing, Education, and Health Sciences — all financial backers of the project — were recognized for 
their vital support.  Reporters from The Shepherdstown Chronicle and The Journal of Martinsburg were on 
hand to share the story with their readers. 

New Business Plan Competition:  The College of Business is helping high school students get a jump on 
their future by holding a business plan competition for local high school students.  Finalists will have the 
opportunity to compete for up to $5,000 in scholarships to attend Shepherd!  Submissions will be accepted 
from November 1, 2021, to January 3, 2022.  For more information see the College of Business website. 

Our Campus Cares:  Throughout the month of November, the Office of Student Community Services 
hosted Shepherd’s first two "Our Campus Cares" events of the 2021-2022 academic year.  The first event 
was the Annual Thanksgiving Basket Drive.  Thirty baskets were collected and donated to the Berkeley 
Senior Services in Martinsburg.  

The second “Our Campus Cares” event was Shepherd’s Annual Winter Giving Initiative!  This year, the 
following were supported:  Salvation Army of Martinsburg (Angel stockings); Toys for Joys of Berkeley 
County; and Berkeley Senior Services Winter Food Baskets. 

Revitalization of Appalachia:  Brandon Dennison is a sixth-generation West Virginian—and Shepherd 
alumnus—who is on a mission to revitalize Appalachia.  His community-based non-profit, Coalfield 
Development, has trained more than 1,200 people facing barriers to employment, helping with education and 
personal development.  On a recent episode of PBS News Hour’s Brief But Spectacular, Brandon shared his 
take on rebuilding the Appalachian economy and making it sustainable in the process.  Another great 
example of a Shepherd grad working to improve the lives of others. 

TRIO featured on WDVM; in The Journal:  Reporter Jessica-Lynn Cavajal from WDVM came to 
campus on November 8 to share in Shepherd’s celebration of first-generation college students.  TRIO’s 
Cynthia Copney, who organized the event with Joselin Fuentes, represented Shepherd in that interview, 
which was broadcast during the evening news.  The Journal of Martinsburg joined in on the celebration and 
published an article about the event. 

https://shepherduniversityfoundation.org/gridironbarrscholarships/
https://media.suweb.site/2021/10/SU-High-School-Business-Competition.pdf?v=1635436564?v=1635436321
https://www.pbs.org/newshour/brief/394293/brandon-dennison
https://www.localdvm.com/news/west-virginia/shepherd-university-celebrates-first-generation-students/


Shepherd University Board of Governors  
December 2021 

   
Agenda Page 4-2 

 

Professional Burnout:  In November Dr. Geri Crawley-Woods, Professor Emeritus and recently appointed 
Shepherd Ombudsperson, hosted BYOB (bring your own brownbag), two lunchtime conversations to 
discuss Burnout and Restoration in the Raging 2020s.  These conversations were open to all faculty and staff 
seeking to understand how prolonged stress can cause burnout, how to recognize it, and how to develop a 
plan to help themselves and others through the process.  Completing the Maslach Burnout Self-assessment 
and pursuing the recommended resources on the MindTools website could be enough for individuals to 
address their level of concern about professional burnout.   

President’s Points of Pride:  With the recent visit of the Higher Learning Commission (HLC) 
Accreditation Site Team, I wish to thank each of you for your participation in this critical endeavor.  The 
Team commented on how welcoming the campus was, and noted the obvious pride the entire Shepherd 
community takes in the Institution.  We expect to receive the initial report within a month—and the final 
action in early 2022.  There are many individuals who went above and beyond the call of duty to prepare the 
HLC Assurance Argument, respond to numerous requests for additional evidence, and make arrangements 
for on-campus and off-campus accommodations.  I would like to especially acknowledge them at this time: 
Dr. Jason Best; Mrs. Sara Maene; Mrs. Amy Speck; Mrs. Sonya Sholley; Ms. Theresa Smith and the 
Scarborough Library staff; Mr. Jody Brumage and the Byrd Center staff; Ms. Jennie Khun, Ms. Mary 
Valentine-Boutté, and the staff of IT Services; Mr. Jim Klein and the staff of the Martinsburg Center; Dr. 
Jenny Flora; our Board of Governors; our academic leadership; our faculty; our staff; our students; and our 
community members.  I also recognize all the hard work, the myriad meetings, and the actual written 
composition that comprised this Herculean effort.  I could not be more proud of your accomplishments, 
Shepherd’s mission, and our collective commitment to excellence.  I am confident that the HLC Team will 
endorse our record of success.  We have so much to be thankful for. 

State Auditor Visits Campus:  On November 16, West Virginia’s State Auditor Mr. John B. McCuskey 
visited Shepherd.  He was invited to speak to the Shepherd Accounting Club where he focused his remarks 
on the State Auditor’s Office Auditing Scholars Program.  This unique Program offers newly graduated 
accounting students paid internships—with on-site training in an actual auditing environment by expert 
governmental accounting professionals and the flexibility to work remotely.  Interns will be providing a 
public service as they learn how auditors protect the financial interests of taxpaying citizens.  The Program 
offers an opportunity for interns to gain meaningful experience while advancing their accounting skills, 
serving their community and the State of West Virginia, and preparing auditing scholars for advanced job 
placement in governmental accounting.  To learn about the program, visit the State Auditor’s Office website.  
Dr. Cindy Vance, Chair Department of Accounting, said that students were excited to learn more about the 
opportunities available at the State Auditor’s Office.   

Appointment to Vital HEPC Committee:  Sara Maene, Director of Institutional Research, has accepted an 
invitation to join the WV Higher Education Policy Commission (HEPC) Funding Formula Code Review 
Committee.  Led by HEPC’s Dr. Zornitsa Georgieva, the Committee is comprised of institutional research 
professionals from West Virginia University, Fairmont State University, Concord University, and Shepherd.  
The Committee is tasked with looking at the development of coding for the new statewide funding formula.  

Research Projects Make the Pages of Neuron:  Two Shepherd faculty had their research projects featured 
in the Summer 2021 issue of Neuron:  West Virginia’s Journal of Science and Research.  Neuron reported 
on the deep learning interpretation research by Jason Miller, Assistant Professor of Computer Science, and 
recognized Keegan Thomson and John Little, two Shepherd students who contributed to Jason’s research. 
Dr. Jason Best, Assistant Provost and Professor of Astronomy, was recognized for his contributions to the 
Pulsar Search Collaboratory, which is a nationwide effort to provide authentic research experiences to high 
school students and teachers.  Read the entire publication online, paying attention to page 4 and pages 9-10.  

https://www.mindtools.com/pages/article/newTCS_08.htm
https://www.wvsao.gov/Jobs/Default
https://www.shepherd.edu/news/west-virginia-state-auditor-visits-accounting-students/
https://westvirginiaresearch.org/wp-content/uploads/2021/10/Neuron_Summer2021.pdf
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McKowen Appointed CATF Producing Artistic Director:  The Contemporary American Theater Festival 
(CATF) Board of Trustees has unanimously appointed Peggy McKowen the Producing Artistic Director.  A 
15-year CATF veteran, Peggy was named Acting Producing Director in September when CATF founder Ed 
Herendeen retired.  In a public statement, CATF Board President Marellen J. Aherne said, “Naming Peggy 
as the Producing Artistic Director is just the first phase in CATF’s new three-person leadership model.”  The 
CATF, one of the top theater festivals in the world, shapes the future of American theater by producing six 
new plays in rotating repertory each summer from Shepherd’s campus. 

Academic Affairs 
• The Commission on Collegiate Nursing Education (CCNE) conducted the reaccreditation visit 

November 3-5, via Zoom, concluding with a positive exit discussion.  A final evaluation and 
decision will be forthcoming in spring 2022.  

• The Higher Learning Commission (HLC) conducted their visit for the University-wide reaffirmation 
accreditation on November 15-16.  A positive concluding meeting was held, and a final report will be 
forthcoming in spring 2022.  

• A sum of $70,000 has been allocated to upgrade classrooms with new technology.  This allocation 
will be used to upgrade at least 10 existing campus classrooms, with priority given to those rooms 
that have historically have been most problematic.   

Athletics 
• The Rams Football Team won its thirteenth game in a national quarterfinal on December 4 against 

Kutztown.  The Rams will travel to Big Rapids, Michigan for a national semifinal contest against 
Ferris State, the NCAA’s #1 seed in the Division Two playoffs.    

• The volleyball program is currently 24-5 and will compete in the NCAA Division II Atlantic 
regional playoffs against WV State on Thursday, December 2 in Wheeling, WV.   

• The Shepherd University Athletic Club conducted its second major fundraising event of the school 
year, by hosting the fourth annual “Thankful to be a Ram” campaign from October 25 thru 
November 21.  The campaign was a huge success and raised over $71,000 in support for several 
athletic programs.   

Campus Services 
• The Wellness Center currently has 907 active memberships, up 141 from September (18.4%).  The 

Center began accepting daily guest passes on November 22 and collected $916 in revenue over the 
holiday week. 

• Residence Life launched a new online housing application process on December 1. 
• The bookstore is working with the Office of the Registrar to determine what course materials can be 

defined as “OER” per state HEPC (less than $75).  Through Follett Access, 43 course sections have 
materials for less than $75.  Between Fall 2019 through spring 2021, students have saved $176,615 
from Follett Access course materials relative to standard list price.  

• Concessions sales for the regular football season totaled $58,264, up +$8K over 2019 sales (with 
two playoff games to be added). 
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Capital Projects 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    
FY2022 Projects Scheduled/In Process:

VOIP - Hosted by Cisco Voice-Over-Internet-Protocol replacing conventional telephone system Capital Funding
Contract Completed; Transition to begin during FY2022; identified outside 
contractor to port lines and provide consulting during implementation; Training 
began in October 2021 in Ikenberry

Status:  Infrastructure upgrade preparation in process

Wellness Center Pool Surface Replacement Capital Funding
Assessment of pool surface to determine correct method for resurfacing

Status:  Tentative schedule March 2022

Wellness Center Roof Replacement/Repair -  GAF warranty repair has been denied.  CMTA
Butcher Center HVAC Replacement; Roof replacement; LED lighting upgrades CMTA
Byrd Science HVAC Replacement, roof, LED lighting upgrades and controls replacement CMTA
Dunlop/Printz Halls Replace Water Cooled Chiller with Air Cooled Condensing Unit CMTA

Wellness Center Pool
Pool Pack Units (Dehumidification) require replacement; Recommendation is for 
one unit, with smaller capacity.  Will generate energy savings and operate 
effectively and efficiently CMTA

Status:  Contract development and project schedule to follow

Campus Wide Comprehensive Security Camera System

Potential funding from 
HEPC or Manchin 

Ear Marks

McMurran Hall Roof Replacement

Potential $2M funding 
from Manchin Ear 

Marks

FY2022 Projects Completed/To Be Completed:
Byrd Science Boiler Replacement Capital Funding

In Progress:  

Boiler installation and fin tube radiators complete.  Propane tanks installed and 
filled; wooden security fence installed; flue for boilers installed; wooden fence to 
be installed as barrier; pressure testing of boiler vessels complete.  System 
operational.  Commissioning of building to be performed by outside engineering 
firm.

Materials:  Materials have been installed.

Status:  Project complete - pending commissioning.  

Student Center Ram's Den Auxiliary 
Electrical upgrades for self-service island

Status:  Complete August 2021
Replace waste drain pipe from dish room to outside waste line.  Install new 
grease interceptor.  Renovations to existing serving area.

Status:  Phase 1 - Complete August 2021
In Progress:  Phase 2 - Relocate walk-in cooler/freezer to outside

Materials:  Materials have been installed or staged for winter relocation.
Status:  Completion - December 2021

GESC Update Guaranteed Energy Savings Contractor (GESC) CMTA
In Progress:  Contractor bids have been received and under review by CMTA.  

Awaiting sales agreement from Potomac Edison for purchase of primary power.
Public/Municipal Financial Advisor has been selected.  Contract signed.

Next Steps:  Letter of Intent signed with CMTA.
Status:  Contract will be under development when project schedule is agreed upon.

Financing solicitation in progress.

East Campus Loop
Potential funding 

*HEPC

In Progress:  
Glenmark project currently on hold; Shepherd seeking funding for demolition of 
Kenamond Hall and Turner Hall

Status:  
Issuing an Expressions of Interest Request for demolition of Kenamond and 
Turner Halls. Responses received.  HF Lenz has been selected.

*HEPC - WV Higher Education Policy Commission
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Diversity, Equity, and Inclusivity 
• On November 18, the Office partnered with the Center for Teaching and Learning to host a “Think 

Tank” for faculty to dialogue about ways to enhance diversity and equity in the classroom. 
• Partnered with a Scarborough Library team to establish a Land Acknowledgement Statement for 

Shepherd that recognizes Indigenous nations whose territories we are living and working on. 
• Established a $500 scholarship in partnership with the University of West Scotland and Shepherd’s 

Center for Appalachian Studies and Communities for study abroad opportunities. 
• TRIO partnered with the admissions office to host a campus tour on November 8 with 74 high 

school seniors from Berkeley County Schools. 

Enrollment Management 
• Fall 2022 undergraduate enrollment numbers continue to trend in a positive direction: admission 

applications (57% increase); admits (59% increase); and deposits (68% increase).  Enrollment 
Management will purchase 50,000 high school junior and sophomore names to begin recruiting for 
the upcoming admission cycles.  

• TargetX CRM (Customer Relationship Management) implementation is in its final phases, and we 
are hopeful that it will be implemented in December 2021.  

• The Office of Financial Aid completed and submitted Shepherd’s Recertification with the 
Department of Education, and it was accepted through June 30, 2025.  

• Personnel Updates:  Finalists for the Director of International Affairs position will be on campus for 
interviews December 13-14; three searches are underway for Financial Aid (two counselors and a 
Student Employment Coordinator).  Nicole Phillips joined the Registrar’s Office as Records 
Assistant. 

Office of Sponsored Programs  (For detailed information, please visit:  December 16, 2021) 
Pending Grant Proposals to Date:  October 31, 2021 

• Submitted and awaiting decision on award.   
• Total FY2022 current pending proposals:  $16,558,421 

FY2022 Active Grant Awards to Date:  October 31, 2021 

• Total FY2022 projected grant revenue:  $2,280,865 

Student Affairs  (For detailed information, please visit:  December 16, 2021) 
• A Veterans Day program focused on the effects of PTSD and support for our Veterans.  Featuring a 

documentary of the story of Frank Romeo's 50-year journey, which began in 1968 when he enlisted 
in the US Army to fight in the Vietnam War, the film provided insight into PTSD and its impact on 
society.   

• The Shepherd Success Academy (SSA) ended the Fall 2021 semester with an 88% Fall-to-spring 
persistence rate compared to 59% for Sample B (students who declined or did not respond to an 
invitation to SSA).  The Shepherd Athletic Success Program includes an Athletic Success Coach 
who meets regularly with nearly 30 student athletes, including referrals and walk-ins.   
 

https://www.shepherd.edu/osp/active-and-pending-grants-at-shepherd
https://www.shepherd.edu/sabog-reports/
https://www.walkwithfrankfilm.com/
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Student Affairs (cont.) 

• All student athletes complete both online and in-person prevention education sessions during the 
academic year.  Throughout the Fall 2021 semester, the Director of Social Equity, Inclusion, and 
Title IX has presented in-person training sessions to each athletic team, covering topics including: 
boundaries, ethics, consent, language, bystander empowerment, healthy relationships, and sexual 
violence prevention.  

• As of November 29, Counseling Services assigned all waitlisted students to a counselor.  The 
creation of this waitlist was an extreme measure taken as a result of the increasing demand for 
mental health counseling.  Mindful Mondays continues to offer weekly mindfulness practice 
activities to students, staff, and faculty.  A group of interns led a six-week support group, offered 
through Counseling Services and Accessibility Support, to assist students with reducing anxiety 
symptoms. 

University Development 
Comprehensive Fundraising Report:  7/1/2021 through 10/31/2021 – New Gifts and Pledges  

The comprehensive fundraising report below provides cumulative data from the beginning of the fiscal 
year through the end of the reporting period, with comparative data for the same period during the past 
three fiscal years.  It includes results from fundraising programs managed through the Shepherd 
University Foundation and Shepherd Athletics.   

• During the first four months of the academic year, a total of $635,233 was pledged and paid in 
new charitable gifts.  Gift category results are summarized as follows:  

  o  Gifts and pledges for annual giving programs yielded $504,240. 
  o  Private gifts designated to named endowments equaled $130,993. 

SHEPHERD UNIVERSITY 
COMPREHENSIVE 

FUNDRAISING SUMMARY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Upcoming Events  (For detailed information, please visit:  Shepherd Calendar) 
 

 

Gift Category 7/1/21-10/31/21 7/1/20-10/31/20 7/1/19-10/31/19 
Annual Giving $504,240 $252,033 $320,828 
Endowments $130,993 $4,101,150 $1,357,757 
Capital $0 $90 $8,240 

Total: $635,233 $4,353,273 $1,686,825 
       

Donor Category 
#Donors 
7/1/21-

10/31/21 

$Donors 
7/1/21-

10/31/21 

#Donors 
7/1/20-

10/31/20 

$Donors 
7/1/20-

10/31/20 

#Donors 
7/1/19-

10/31/19 

$Donors 
7/1/19-

10/31/19 
Alumni 473 

334 
 
 

$206,158 398 $116,637 521 $259,511 
Friends 295 $267,730 568 $4,089,024 385 $149,659 
Corporations/Foundations 79 $94,897 69 $69,723 96 $78,817 
Others/Estates 28 $66,448 45 $77,890 42 1,198,838 

Total: 875 $635,233 1,080 $4,353,273 1,044 $1,686,825 

https://www.shepherd.edu/calendar
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Shepherd University Board of Governors 
December 16, 2021 
Agenda Item No. 5 
 
 
CLASSIFIED EMPLOYEES COUNCIL (CEC) ANNUAL REPORT 

 
Ms. Cecelia Mason, Chair of the CEC and Staff Writer, Office of University Communications, will 
present a report to the Board on the activities and concerns of the Council.  Ms. Mason will then be 
available for any questions from members of the Board. 
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Shepherd University Board of Governors 
Report to the Academic Programs and Development Committee 
December 16, 2021 
Agenda Item No. 6-a 
 
 

UNIVERSITY DEVELOPMENT ANNUAL REPORT 
 

The Academic Programs and Development Committee representative will lead a discussion with the 
Board on the University Development Annual Report, as presented by Ms. Monica Lingenfelter, 
Executive Vice President for the Shepherd University Foundation. 

 
The Shepherd University Foundation and Alumni Affairs staff are dedicated to working strategically to 
efficiently utilize the resources available to support the many areas of responsibility entrusted to us.  All 
efforts are executed with the goal of increased fundraising.  Supporting Shepherd University by being 
good stewards of private gifts is of greatest importance.  Applying the highest standards of fiscal integrity 
and donor confidentiality are hallmarks.  With the full support of the Shepherd University Foundation 
Board of Directors, we carry out our mission with compliance to all fiduciary requirements, strong donor 
relations and communications, creative events and targeted campaigns, and the development of volunteer 
leadership.  The following report provides an overview of many aspects of our enterprise and information 
about the level of success achieved over the past year.  
 

 
FY2021 Data and Year-Over-Year Notes 

 
The comprehensive fundraising report provides cumulative data for the fiscal year ending June 30, 2021. 
The data includes external fundraising programs and donors managed through the Shepherd University 
Foundation and Shepherd Athletics.  
 

SHEPHERD UNIVERSITY 
COMPREHENSIVE 

FUNDRAISING SUMMARY 

 
 

Gift Category FY2021 FY2020 FY2019 
Annual Giving $1,720,945 $1,945,399 $2,563,370 
Endowments $4,596,640 $2,317,867 $1,267,966 
Capital $76,700 $27,410 $68,561 

Total: $6,394,285 $4,290,676 $3,899,896 
       

Donor Category # Donors 
FY2021 FY2021 # Donors 

FY2020 FY2020 # Donors 
FY2019 FY2019 

Alumni 1,295 $594,659 1,202 $1,003,380 1,590 $973,377 
Friends 1,643 $4,859,993 1,130 $1,149,413 1,118 $1,833,908 
Corporations/Foundations 159 $285,255 185 $414,839 236 $250,957 
Others/Estates 172 $654,378 207 $1,723,044 86 $841,654 

Total: 3,269 $6,394,285 2,724 $4,290,676 3,030 $3,899,896 
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• Total new gifts and pledges for FY2021 equaled just under $6.4m, which exceeded the five-year 
average of $4.1m by 56% and exceeded the FY2020 total by 48%. 

• Private gifts and pledges designated to named endowments equaled $4.6m, a significant increase 
over FY2020.  This increase was driven by a major deferred bequest gift. 

• Private donations designated as annual funding totaled $1.7m, 15% lower than the five-year 
average of $2.0m and the ten-year average of $2.0m. 

• Ongoing annual giving programs such as Women Investing in Shepherd (WISH), Scarborough 
Society and the President’s Club continue to provide a growing annual giving base as well as 
opportunities for increased donations. 

• Under the donor categories, the total number of donors during FY2021 increased by 20% above 
FY2020 levels and was 14% greater than the previous three-year average.  The increases in 
number of donors are in the smaller gift ranges and, in general, are the result of an increased 
online targeted fundraising program.  

 
 
Ten-Year Giving Summary FY2011-2021      

  
The graph below illustrates long-term giving trends in terms of total amounts secured as new gifts and 
pledges.  Over the past five years, annual fundraising results have averaged $4.48m.  The ten-year 
average is $4.02m.  In FY2021, total new funds raised were $6.4m, which exceeds both the five-year and 
ten-year averages.  

 

 

 
 
Giving by Constituency 

 
The chart below illustrates total gifts received from each of Shepherd’s primary constituency groups, 
including pledges and deferred gifts.  The private gifts are utilized for student success initiatives and 
scholarships, faculty research and development, academic equipment and other core needs of the  
University. 
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Association of Fundraising Professionals National Trends and Benchmarks 
 
Since 2006, the Association of Fundraising Professionals (AFP) and the Center on Nonprofits and 
Philanthropy have conducted annual research on fundraising effectiveness.  This research project is 
known as the Fundraising Effectiveness Project (FEP).  The most recent annual report is only available 
based on data through 2019.  However, quarterly reports provide information through the first quarter 
of 2021 and support the comparison information that follows.  
 
According to AFP’s Jon Biedermann, the spring of 2021 showed an increase of overall donors to 
nonprofits, especially human services.  This is not surprising, given the media attention directed to the 
realities of the pandemic and its effect on our most vulnerable citizens.  However, AFP data reports 
that not all nonprofits benefited from this increase in giving, specifically arts and culture and 
education.   
 
In spite of this national trend, during 2020-2021, overall donors to Shepherd University increased from 
2019-2020 levels by 20%.  
 
 
Pandemic Trends for Smaller Gifts 
 
The AFP reports that donors giving of gifts less than $250 have increased during the pandemic.  The 
greatest increase in the number of gifts was seen among donors giving smaller gifts.  Shepherd’s data 
supports this trend as depicted in the chart below.  
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Donor Retention Benchmarks 
 
Shepherd’s results for donor retention as compared to national data have been consistently strong.  Donor 
retention measures how many donors continue to donate year after year.  Low donor retention rates 
require us to invest resources to recruit new donors just to keep up with past levels of giving.  Strong 
donor retention indicates effective and efficient gift acknowledgement and stewardship processes.  
Shepherd’s results for overall donor retention as compared to national results are presented in the chart 
below.  We continue to stress the importance of meeting our donors’ expectations for receiving and 
administering their gifts.   

 
According to the latest data available from the AFP Fundraising Effectiveness Project Report, the 2020 
national donor retention rate dropped by 4.1% to 43.6%.  Shepherd’s retention rate for 2021 increased to 
52% with our five-year average at 54.8%, well above national averages.   
 
The greatest loss in lapsed donors occurred with reduced gifts to the memorial gifts and special event 
donations, which were limited due to the pandemic restrictions.   

 
AFP Fundraising Effectiveness Project 

Donor Retention Rates 

 
 
 
Alumni Giving Trends 

 
In the past, this report has presented a table comparing alumni giving rates for our public COPLAC peer 
institutions.  The latest reported data for our peers is not available from US News.  

 
Shepherd’s alumni giving rate for FY2021 was 6%, calculated by using the total number of alumni and 
total number of individual alumni who made gifts during the 2020-2021 year.  The following table is 
presented for Shepherd’s rate of alumni giving for the past five years using the calculation described 
above.  

 
It is important to note that gifts from friends of the University has risen over the past three years.  More 
gifts are received from non-alumni friends than from alumni donors.  The number of gifts from friends 
increased by 45% between FY2020 and FY2021.  From FY2017 to FY2021 the number of gifts from 
friends increased by 110%.  

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

Shepherd University
Foundation

AFP FEP National Survey



Shepherd University Board of Governors  
December 2021 Agenda Page 6-5 

 

Shepherd University Alumni Giving 

Year # Alumni 
Donors # Alumni Alumni Giving % Total Gift $ Average Alumni 

Gift $ 
FY2021 1,295 21,622 6.0% $594,659 $459.20 
FY2020 1,202 20,806 5.8% $1,003,380 $834.75 
FY2019 1,590 20,635 7.7% $973,377 $645.05 
FY2018 1,570 20,192 7.8% $630,391 $401.52 
FY2017 1,491 19,482 7.6% $1,407,058 $943.70 

 
 
Development and Award Funding Provided by University Foundation 2020-2021 

 
Ultimately, fundraising efforts and fiduciary management by the Shepherd University Foundation lead to 
the annual award budget.  Private gifts recruited from donors fund the annual awards distributed in the 
form of student scholarships and paid internships, faculty excellence awards, academic program support, 
and University support for a variety of University needs.  In addition to managing the Shepherd 
University Foundation organization and staff, the Executive Vice President for the Shepherd University 
Foundation also manages the staff and activities for the Alumni Affairs Office including the Shepherd 
University Alumni Association and the staff and activities formerly functioning as the Advancement 
Office.  Due to more restrictions in the approved uses of state budget funds for fundraising related 
expenses, the Shepherd University Foundation has also taken on more of the costs for fundraising on 
behalf of the University.  

 
During the 2020-2021 year, the Foundation provided a total direct impact of $2.8m as reflected in the figures 
below.  The 2020-2021 award budget totaled $1.9m with an additional $336,000 provided to fund immediate 
University initiatives.  Additionally, the operating budget for the Foundation represents $600,000 of 
expenses that would be carried by the University if the Foundation were not an independent self-funded 
organization providing the revenue to pay for these personnel, technology, cultivation, stewardship, fiduciary 
management, fundraising and other operating costs for the benefit of the University. 

 
 
 

 
 
 
 
 
 
 
 

Named Award Funds Created 
 

During the 2020-2021 academic year, 14 new named award funds were created with private gifts through 
the Foundation.  These funds support financial awards for scholarships, faculty excellence, academic and 
athletic programs.  Each named award has a story, all of which are featured, with each donor’s 
permission, on our website at https://shepherduniversityfoundation.org.  Recent stories include the Miller-
Waters Family Scholarship, Margaret M. Alia and Family Continuing Education Endowment, Henriksson 
History Award, and Scott Beard and Alan Gibson Endowed Scholarship for Music and Nursing.  

Shepherd University Foundation (SUF) 
Total Support Provided to Shepherd University 

2020-2021 
$2.8M 

 

Awards  $1.9M 
University Support $336k 

                SUF Operating    $600k 

https://shepherduniversityfoundation.org/
https://shepherduniversityfoundation.org/shepherd-alumna-honored-with-named-endowment-for-continuing-education/
https://shepherduniversityfoundation.org/shepherd-alumna-honored-with-named-endowment-for-continuing-education/
https://shepherduniversityfoundation.org/shepherd-alumna-honored-with-named-endowment-for-continuing-education/
https://shepherduniversityfoundation.org/new-scholarship-encourages-and-rewards-exceptional-shepherd-history-majors/
https://shepherduniversityfoundation.org/new-scholarship-encourages-and-rewards-exceptional-shepherd-history-majors/
https://shepherduniversityfoundation.org/scholarship-created-in-memory-of-shepherd-university-provost-scott-beard/
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Additional donor and scholar highlights may be found across our social media channels, including 
Facebook, Instagram, and our new LinkedIn page.  We invite you to follow each one!    
The Shepherd University Foundation 

 
The Shepherd University Foundation is celebrating its 60th anniversary year during the 2021-2022 
academic year.  The June 30, 2021, assets of the Foundation total $59,151,258 which includes an 
endowment of $31,735,768.  Please see our 2021 By the Numbers infographic for some highlights. 

 
 
Special Events and Leadership Meetings 

 
During the 2020-2021 year, more than 50 events and leadership meetings were managed or 
significantly supported by the Foundation and Alumni Affairs staff and volunteers.  Due to pandemic 
restrictions, most of the usual planned events were presented virtually and in some cases were 
postponed or cancelled.    

 
Offering in-person, virtual or hybrid events and programs for cultivation and outreach during this 
extended pandemic remains a priority.  Most events and leadership meetings are planned with both 
in-person and virtual options in mind for a quick pivot, as needed.  These cultivation and leadership 
events are crucial to expanding the base of alumni and friends who will support the University with 
financial gifts and other opportunities for our students and academic programs, such as mentoring, 
internships, and in-kind gifts of technology.  
 
 
2019-2024 Strategic Communications Plan 

 
The McMurran Hall Communications Team was formed to develop and execute a formal plan for all 
communication for the Foundation’s development and alumni affairs programs.  The 2019-2024 
Strategic Communications Plan was launched in 2019 and includes quarterly reports on metrics such as 
increasing Facebook users, website visitors, and Instagram posts.  Goals also include the review of a 
year-long schedule of mailings and events, updating all websites, creating video features and recruiting 
social media influencers.  Results have been very positive with metrics confirming that goals are being 
exceeded.    

Some metric highlights include:  
• 15% increase Facebook users 
• 6% increase in Instagram audience 
• 17 donor profile stories posted 

 
Publications and Social Media 
The Foundation and Alumni Affairs staff members continue to develop new skills in publications and 
social media.  In collaboration with the University Communications Office, we produce impact reports, 
alumni magazines, president’s reports and honor rolls and more.  Recent publications include the Fall 
2021 Alumni Magazine and the 2020-2021 President’s Report and Honor Roll. 

 
Producing videos requires new skills and much time.  Our staff members are learning by participating in 
and utilizing webinars and other resources to produce entertaining products to engage and educate donors.  
Due to pandemic restrictions, the 2021 biannual President’s Reception for Donors and Scholars that 
usually attracts 300 attendees was not held.  Instead, this video was distributed.  
 

https://www.facebook.com/ShepherdUniversityFoundation/
https://www.instagram.com/shepherduniversityfoundation/
https://www.linkedin.com/company/su-foundation
https://shepherduniversityfoundation.org/app/uploads/2021/12/Shepherd-2021-by-the-Numbers-Infographic_print.pdf
https://media.suweb.site/2021/09/SU_Magazine_Fall-2021_web-hires.pdf?v=1631638491
https://media.suweb.site/2021/09/SU_Magazine_Fall-2021_web-hires.pdf?v=1631638491
https://media.suweb.site/2021/11/Presidents-Report-2020-2021.pdf?v=1638207105
https://www.givecampus.com/schools/ShepherdUniversity/videos/2021-donor-scholar-recognition-program
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Donor Relations and Stewardship Strategic Plan  
 

The Shepherd University Foundation Donor Relations and Stewardship Strategic Plan, launched in July 
2020, completed its first full year in June 2021.  The goal of the plan is to support our donor-centric 
approach by providing timely and appropriate gift acknowledgment, consistent and compelling fund and 
impact reporting, donor recognition and appreciation, special communications, and enhanced stewardship 
based on the unique needs of the donor or conditions of the gift.   

 
Through thoughtful and consistent contact, donor relations and stewardship outreach will supplement 
fundraising by furthering lifelong relationships with University donors.  This organized system involves a 
cross-disciplinary team of staff members and ensures that our thousands of donors and hundreds of named 
awards are effectively stewarded each year.   
 
Additionally, there has been a marked increase in Shepherd’s faculty members enthusiastically engaging 
with our team to personally thank donors.  Across the board, our deans and faculty have participated more 
fully in donor recognition and as partners who are vested in ensuring that the private gifts are fully 
utilized.  This is indicative of a growing campus culture of philanthropy we are promoting.  

 
Targeted Fundraising Programs and Major Gifts 
Major gifts secured through personal cultivation and stewardship of donors continue to provide the most 
impact on our donation totals.  Major gifts may be recruited for any specific program or project.  Many 
times, however, major gifts are recruited as part of a broader targeted fundraising program.  That is, 
donors who are inspired to give to a specific targeted need for funds become engaged and can develop 
into major givers.  

 
At Shepherd, a large portion of our fundraising results are accomplished through a series of targeted 
fundraising programs such as the Scarborough Society, Women Investing in Shepherd (WISH), 
President’s Club, Musical Showcase for Scholarships, and Day of Giving.  There are approximately 30 
such initiatives being managed by staff and supported by volunteers who offer both time and charitable 
gifts.  Please see below for more detailed information about a few of these targeted programs.  
 
Shepherd University Day of Giving  
The mission of Shepherd University’s second annual Day of Giving, held March 25, 2021, was to bring in 
200 donors in 24 hours and unlock nearly $12,000 in pledged support from Shepherd leaders, including 
members of the Board of Governors.  

 
The effort resulted in twice the number of donors and showed a more than 40% increase in total dollars 
raised.  With 419 donors making gifts and pledges totaling $88,336, this was an increase of 101 donors 
(or 31%) and $25,918 in excess of the inaugural 2020 effort.   
 
Giving Day campaigns are growing in importance to the Annual Fund plans at schools nationwide.  These 
efforts are heavily reliant on technology, videos, and social media.  This is a paradigm shift from how 
many of us approach fundraising, but this move is critical if we want to reach young, tech-savvy donors -  
the donors who will be key to Shepherd’s future Annual Fund growth.  The FY2022 effort is planned for 
March 9, 2022 with a stretch goal of $150,000.    
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                                                 Shepherd University Day of Giving 

 Giving Day 2021 Giving Day 2020 
# of Donors 419 318 

Dollars Raised $88,336 $62,418 
# of Gifts/Pledges 497 356 

# of Programs Supported 91 68 
First-time Donors 92 103 

Alumni Donors 56% 58% 
Faculty/Staff Donors 22% 19% 

Friend Donors 17% 16% 
Student Donors 4% 7% 
Parent Donors 9% 9% 

 
 

Women Investing in Shepherd (WISH) 
WISH is a women’s giving circle created and sponsored by the Shepherd University Foundation that 
inspires, educates, and develops the amazing potential of women’s philanthropy.  High-impact grants to 
Shepherd University and the tristate community affect positive changes, bring new funding resources, and 
make philanthropy accessible.  Throughout its seven-year history, WISH has awarded $742,000 in grants.  
The 2021 calendar year membership goal is 260 members, and the organization is on track to award a 
total of $1,000,000 by year nine.  

 
Through personal, women-to-women grassroots communication, WISH strives to become a thoughtful, 
learning organization focused on educating members about issues and trends in identified focus areas, as 
well as helping them become better and more informed philanthropists.  This organic growth is achieved 
through personal contacts and “coffees”- social events at which founding members and grant recipients 
can share their story and passion for the organization with friends and colleagues.  For more information, 
view WISH’s latest impact report. 
 
The President’s Club 
The President’s Club was created to help ensure the future of Shepherd University through annual 
unrestricted gifts of $1,000 or more.  This extraordinary commitment shown by alumni, friends, faculty, 
staff, executive leadership, and board members demonstrates the true passion and pride that so many feel 
for Shepherd.  During the 2020-2021 year, gifts from 39 members of the President’s Club provided 
$69,159 in direct funding to the University for special needs.  The fundraising goal for 2021-2022 is 
$90,000 (29% increase) and 45 members.  

 
Members of the President’s Club have been instrumental in providing the resources necessary to advance 
Shepherd’s strategic priorities and help raise the University’s profile through outstanding programs and 
academics.  For more information, view their 2021 impact report.   

 
 
 
 
 
 
 
 

https://shepherduniversityfoundation.org/app/uploads/2020/12/WISHImpactReport2020.pdf
https://shepherduniversityfoundation.org/presidents-club-programs-and-initiatives/
https://shepherduniversityfoundation.org/presidents-club-programs-and-initiatives/
https://shepherduniversityfoundation.org/app/uploads/2021/08/2021-Presidents-Club-Impact-Report.pdf
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Honoring the Past, Transforming the Future                                                                                                                   
 
The University’s 150th anniversary offers a rich opportunity to promote the Institution and its importance 
to our region and its alumni.  Appreciation for Shepherd’s impact is the first step to engaging donors.  
 
The development team is approaching this anniversary with the goal to actively promote Shepherd 
University as an invaluable asset to the regional community as both an economic engine and as a source 
of pride and social impact.  For our Shepherd alumni, the message is that their degree changed their lives 
and it is time to honor the past and transform the future.  Private gifts in honor of the 150th Anniversary 
Celebration will have immediate impact, and our first goal is to personally ask for 100% participation 
from all leadership boards.  Faculty and staff will also receive targeted requests to step forward with gifts 
to honor this special 150th year.  During the 2021-2022 year, other lead donors and prospects will receive 
requests to make gifts in honor of the 150th anniversary.  Shepherd’s Sesquicentennial Committee is led 
by Monica Lingenfelter and Katie Gordon, Director of Alumni Affairs, with full support from Foundation 
management and staff and approximately forty representatives from both on and off campus.   

 
Following an operating plan introduced in July 2019, a logo was developed to brand this historic 
celebration.  Sub-committees are working on a variety of student, academic programs and faculty 
involvement, signature events and marketing and communication.  The public kick-off event was held in 
conjunction with Homecoming 2021, with the culmination event planned for spring 2022.  The Shepherd 
University Foundation is celebrating its 60th anniversary, and a more formal inclusive event for University 
volunteers, campus leaders, and donors will be held at the Bavarian in May 2022.  To view the 
developing schedule of lectures, events, performances, and competitions throughout the 150th year, please 
continue to view Shepherd’s 150th webpage. 

 
 

Transforming the Future Comprehensive Campaign 
 

The campaign operating plan for the next proposed comprehensive fundraising campaign was developed 
during the 2018-2019 academic year and included a timeline for actions and goals to support effective and 
expanded fundraising for Shepherd through a multi-year campaign.  With the proposed campaign plans 
first put on hold in September 2019, followed by several postponements due to overall University 
budgeting concerns and the pandemic, lead staff members still continue to carry out most of the planning 
and quiet phase goals listed on the timeline and plan originally presented.  The Campaign Steering 
Committee, led by Chair Gat Caperton, first met during spring/fall 2019.  
 
The planning and quiet phase actions that were accomplished during the postponements included 
meetings with campus constituencies, identification of faculty point persons for each college and 
department, development of case statement templates and solicitation packet design, prospect 
management system reports, database coding and procedures, fundraiser staff ongoing training and 
prospect management.  All efforts share the goal to strengthen and expand Shepherd’s fundraising 
program until such time as a multi-year comprehensive campaign is fully and publicly launched.  In the 
meantime, staff members and volunteers actively carried out planning and preparations to launch 
Shepherd’s Sesquicentennial Celebration as of July 1, 2021.  The year-long anniversary celebration was 
set up to serve double duty to promote the University and its impact on the regional community and to 
engage alumni and friends as donors, strengthening the philanthropic culture and paving the way for 
increased fundraising results.   

 

https://www.shepherd.edu/150th
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Shepherd University donors have illustrated that they respond to targeted fundraising requests.  
Fundraising results for requests from unrestricted gifts have been limited while requests for specific 
initiatives garner the highest return.  Additionally, the Foundation has provided funding for online giving 
platforms that greatly assist in online marketing and ease of giving, resulting in additional gifts for 
targeted programs.  

 
An area of concern is the inability to fill an important fundraising position.  The position of Major Gifts 
Officer/Campaign Manager remains open and continues to be posted on leading fundraising industry job 
sites.  Since the most recent failed search in August 2021, there have been minimal responses, and no 
qualified applications for the position have been received.       
                                                                                                                            

 
Guiding Principles for the Management of Philanthropic Giving 

 
We are committed to executing a comprehensive fundraising program based on the University’s priorities.  
We strive to efficiently leverage and coordinate the skills and efforts of staff, faculty, University 
administrators, and volunteer leaders among our alumni and friends.  We are guided by donor centric 
principles of philanthropic giving, providing portfolio based management of our current and prospective 
donors.  We follow gift acceptance policies based on best practices provided by the Council for Support 
and Advancement of Education (CASE).  

 
The Foundation provides effective internal controls for financial reporting, confirmed annually by an 
external auditor, maintains written gift policies and procedures, prepares fundraising reports conforming 
to the CASE management standards, follows a written investment policy statement (IPS) which is 
reviewed regularly and employs professional legal, accounting and investment advisors.  

 
When setting fundraising priorities, we respond to requests from the University for fundraising 
needs.  The Office of the President, Shepherd University Board of Governors, provost’s office, deans, 
faculty, and student organizations all regularly present requests for private funding or other assistance.                   
We strive to be strategic with our staff and financial resources to support these requests and look to the 
University for guidance to set priorities.  Additionally, the Shepherd University Foundation Board of 
Directors provides direction, leadership and support in setting priorities.  Most importantly, we respond to 
requests from our donors to assist them in supporting those students, faculty and programs they deem to 
be worthy of their charitable investment.  
 

 
In Conclusion 

 
The cultivation of new donors and the ongoing stewardship of those who have already chosen to step up 
to invest in Shepherd is essential.  Accomplishing this in the midst of a continuing pandemic is more 
challenging than ever.  Major gift fundraising success depends on the development of trust and the 
inspiration of donors who want to make an impact.  Our governing and leadership boards, faculty, staff 
and alumni all have vital roles in promoting Shepherd University.  Sincere thanks are offered to all those 
who have worked beside us to accomplish our philanthropic mission.   
 
On behalf of our McMurran Hall staff, thank you for your interest and support.   
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Shepherd University Board of Governors 
Report to the Enrollment, Student and Community Affairs Committee 
December 16, 2021 
Agenda Item No. 7-a 
 
 

STUDENT AFFAIRS ANNUAL REPORT 
 

 
The Enrollment, Student and Community Affairs Committee representative will lead a discussion with 
the Board on the Student Affairs Annual Report, as presented by Ms. Holly Morgan-Frye, Vice President 
for Student Affairs. 
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Shepherd University Board of Governors 
Report to the Enrollment, Student and Community Affairs Committee 
December 16, 2021 
Agenda Item No. 7-b 
 
 

ENROLLMENT MANAGEMENT UPDATE 
 

 
The Enrollment, Student and Community Affairs Committee representative will lead a discussion with 
the Board on the Enrollment Management Update, as presented by Dr. Kelly Hart, Vice President for 
Enrollment Management.   
 
Spring registration continues!  The Admissions Office and our faculty are partnering to provide earlier 
access to advisement and registration to help students connect early.   
 
Currently, staff members are processing acceptances for both spring and Fall 2022.  We are trending 
ahead in our application numbers for both spring and Fall 2022, specifically with regard to first-year 
prospective students, due to the efforts of the Admission team, members of the campus community, and 
3E.  The Shepherd team continues to meet weekly with 3E to discuss our campaign and learn how we can 
enhance our performance.  To date, Shepherd has purchased over 80,000 names of prospective senior 
high school students. 
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3E will begin an Accept to Deposit campaign shortly, encouraging first-year students to deposit for Fall 
2022.  Planning is underway to host on-campus Accepted Student events and other initiatives for spring.  
The campus community will continue to play an instrumental role in yielding the incoming class, and we 
appreciate their support. 
 
While our focus is on recruiting for 2022, Enrollment Management has purchased 23,000+ prospective 
junior and sophomore names for the upcoming admission cycles.  3E will begin another marketing 
campaign to promote Shepherd to these prospective students and influencers.  At the conclusion of this 
academic year, we will have purchased an additional 27,000 names for this campaign.  By communicating 
earlier in the admission search process, prospective students and their families will learn about Shepherd 
University sooner, and we anticipate increased yields as a result. 
 
The Enrollment Management Committee has reconvened.  Membership consists of campus community 
members from a variety of University departments and offices.  The charge of this year’s Committee is to 
create a three-year Strategic Enrollment and Student Success Plan for the University.   
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Shepherd University Board of Governors 
Report to the Enrollment, Student and Community Affairs Committee 
December 16, 2021 
Agenda Item No. 7-c 
 
 

MARKETING/BRANDING INITIATIVE UPDATE 
 

 
The Enrollment, Student and Community Affairs Committee representative will lead a discussion with 
the Board on the Marketing/Branding Initiative Update, as presented by Dr. Kelly L. Hart, Vice President 
for Enrollment Management. 
 
A meeting of the Marketing and Branding Committee was held on Tuesday, November 30 to consider the 
University’s existing mission, vision, and core values, as well as the rewritten mission statement that was 
developed by this Committee in early 2020. 
 
The group decided to re-open the conversation on all three statements, owing to the following factors: 

• VisionPoint has provided us with audience research and Brand Pillars that we would like to 
consider and incorporate; 

• There have been a variety of Committee membership changes since the Committee addressed 
the mission; 

• We would like to add a student voice to the Committee; and 
• The world, and higher education, have changed substantially since early 2020. 

 
Next steps in the process include sharing all VisionPoint research with the Committee for their 
consideration.  We will then begin to brainstorm on mission, vision, and core values through a shared 
document, and come back together in January for renewed discussion. 
 
A new tagline “Shepherd University:  The Future of You” was developed based on VisionPoint’s 
research.  We propose using it in marketing efforts for the rest of this school year as well as next school 
year, at which point we will evaluate its effectiveness and resonance with the Shepherd community.  The 
tagline has been approved by the President, Executive Leadership Team, Marketing and Branding 
Committee, and Student Government Association. 
 
Work on the visual brand identity of Shepherd (including logos, imagery, typography, graphics) will 
follow the mission, vision, and core values exercises.  At the end of this process, we will develop a brand 
standards guidebook and distribute it throughout the University. 
 
Undergraduate Marketing Efforts 
 
Shepherd’s undergraduate marketing campaign with 3E Marketing is performing well and is meeting our 
goals.  Our Fall 2022 class is trending ahead of 2021 with applications, acceptances, and deposits.   
 
The CRM is on track to launch in December.  Once the CRM is implemented the admission 
communication plan will be automated and processing of admission applications will be improved.  In 
addition, we will have access to enhanced reporting.  As shared previously, this will help increase 
efficiency in the office. 
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Recent Marketing Efforts 
 
Quite a few additional marketing efforts are underway.  Website traffic continues to average higher than 
this time last year; we are up 21% this November versus last November.  The Graduate Studies webpages 
are being revamped to improve their search engine optimization and conversion of visitors to applicants. 
The main Graduate Studies pages and MBA pages are complete, and the other graduate and online 
programs will soon follow. 
 
Additional updates include: 

• The comprehensive FY2022 marketing plan for entire University is nearing completion.   
• A television ad for Shepherd University ran during the Kutztown football play-off game on 

Saturday, December 4 on the PSAC Sports Digital Network. 
• Radio ads promoting the University, Graduate Studies, Athletics, and the 150th Anniversary 

run on WRNR during the broadcast of each basketball game. 
• The below ad, promoting International Studies, will run in Phi Beta Delta International Honor 

Society Journal. 
• The Financial Aid package is being redesigned and re-messaged in partnership with Jacob 

Witt, Director of Financial Aid. 
• The Financial Aid and Student Life webpages are being revamped to support the 3E 

campaign. 
• Two photo shoots were completed in late October, adding new undergraduate and graduate 

photographs to our collection.  These will be used to promote the University. 
• Marketing will hire student workers to support marketing and social media needs. 
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Shepherd University Board of Governors 
Report to the Finance and Facilities Committee 
December 16, 2021 
Agenda Item No. 8-a 
 
 

CAMPUS SERVICES ANNUAL REPORT 
 
The Finance and Facilities Committee representative will lead a discussion with the Board on the Campus 
Services Annual Report, as presented by Mr. Jack Shaw, Associate Vice President for Campus Services. 
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Shepherd University Board of Governors 
Report to the Finance and Facilities Committee 
December 16, 2021 
Agenda Item No. 8-b 
 
 

2022-2023 ENROLLMENT, HOUSING, DINING AND OTHER 
FEES PRELIMINARY DISCUSSIONS 

 
The Finance and Facilities Committee representative will lead a discussion with the Board on the 2022-
2023 Enrollment, Tuition and Fees, Housing, Dining and Other Fees discussion and recommendations, as 
presented by Dr. Kelly Hart, Mr. Jack Shaw, Ms. Pam Stevens, Vice President for 
Finance/Administration, and Ms. Bea Stottlemyer, Associate Vice President for Finance/CFO. 
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Shepherd University Board of Governors 
Report to the Finance and Facilities Committee 
December 16, 2021 
Agenda Item No. 8-c 
 
 

ATHLETICS FACILITIES PLANNING UPDATE 
 
The Finance and Facilities Committee representative will update the Board on the Athletics Facilities 
Planning, as presented to the Committee by Ms. Pam Stevens and Mr. Chauncey Winbush, Vice President 
for Athletics. 
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Shepherd University Board of Governors 
December 16, 2021 
Agenda Item No. 9 
 
 

HIGHER LEARNING COMMISSION REAFFIRMATION 
ACCREDITATION SITE VISIT UPDATE 

 
Dr. Jason Best, Assistant Provost for Distance Education and Strategic Research Initiatives and Higher 
Learning Commission (HLC) Accreditation Liaison, will provide the Board a brief update on the 
November 2021 HLC Reaffirmation Accreditation Site Visit. 
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