September 30, 2025

Shepherd University is soliciting bids for the purchase and installation of
kitchen equipment for the new Dining Facility on the Shepherd University

Campus.

Attached, please find the University’s Request for Bid No. SUDL26-08.
Please note that all responses are due no later than 3:00 PM local time on

Thursday, October 16, 2025 to:

Shepherd University Procurement Services
301 N King Street

L18A lkenberry Hall

PO Box 5000

Shepherdstown WV 25443

Attn: Debra Langford

If you have any questions, please email me a dlangfor@shepherd.edu.
Thank you for your interest in Shepherd University.

Debra Langford
Executive Director of Procurement

www.shepherd.edu/procurement | 304-876-5216 | P.O. Box 5000, Shepherdstown, WV



REQUEST FOR BIDS

FOR

KITCHEN EQUIPMENT FOR THE NEW
DINING FACILITY ON THE
SHEPHERD UNIVERSITY CAMPUS

Issued by:

Shepherd University Procurement Services

September 2025



SECTION 1-INSTRUCTIONS TO BIDDERS

1.1 SCOPE OF WORK

Shepherd University is soliciting bids for the purchase and installation of kitchen
equipment for the new Dining Facility on the Shepherd University Campus.

1.2  BID SUBMISSION

Sealed bids shall be enclosed in a sealed envelope and shall be identified as a
“Request for Bids” including, the RFB number SUDL26-08 and the RFB opening
time (3:00) and date (October 16, 2025). The vendor, by making a bid,
represents that: (a) the vendor has read and understands the RFB terms and
conditions, and the bid is made in accordance therewith; and (b) the bid is based
upon the merchandise specified or an acceptable equivalent.

The envelope shall be addressed to Shepherd University Procurement Services,
L18 lkenberry Hall, PO Box 5000, Shepherdstown, WV 25443 if sending regular
mail. If sending express mail, please address to Shepherd University
Procurement Services, L18A Ikenberry Hall, 308 N Princess Street,
Shepherdstown, WV 25443 (304) 876-5236. The bid must be submitted on or
before Wednesday, October 15, 2025 at 3:00 PM, local time.

Bids received after the time and date for the bid opening will be returned
unopened. The vendor shall assume full responsibility for timely delivery at the
location designated for receipt of bids. Oral, telephonic, facsimile, or telegraphic
bids are invalid and will not receive consideration.

The bid must be signed by such individual or individuals who have full authority
from the vendor to enter into a binding contract on behalf of the vendor so that a
contract may be established as a result of acceptance of the bid submitted. By
reference, the terms and conditions set forth in the Request for Bid shall serve as
the contract terms and conditions. No other terms and conditions will apply
unless submitted as a part of the bid response and accepted by the University.

The bid price shall include everything for the vendor to provide, deliver and install
the equipment requested by the University. All prices bid on the Bid Form shall
include all freight and/or delivery charges as well as the installation costs
associated with the equipment. In the event of a discrepancy between the unit
price and the total price, the unit price will govern and the total price will be
adjusted accordingly.



1.3 OFFER ACCEPTANCE PERIOD

Bid (offer) shall remain in effect for a minimum period of ninety (90) calendar
days from the bid opening date unless otherwise indicated and is irrevocable.

1.4 BID COPIES

One original signed and completed Request for Bids shall be submitted to the
University and the submission should be submitted on a USB Thumb Drive. This
drive should contain the submission along with the two spreadsheets that
includes the Base Bid of the Kitchen Equipment and the Alternate Bid of the

Kitchen Equipment. .

1.5 REQUEST FOR BID SCHEDULE

September 30, 2025: Request for Bid is issued

September 30, 2025- Question Time Period for the Equipment

October 9, 2025: Identified.

October 10, 2025: Final Addendum containing questions/answers to
inquiries

October 16, 2025: Bid Due at 3:00 PM

1.6 INQUIRIES

Communications with employees of Shepherd University concerning this RFB by
the bidder or on the bidder’'s behalf, except as is specified below would not be
appropriate during the submission and selection process. Failure to comply
with this requirement may disqualify a bidder.

All questions and/or inquiries concerning this request shall be submitted in writing
by close of business on Thursday, October 9, 2025 to:

Shepherd University Procurement Services
L18A lkenberry Hall

PO Box 5000

Shepherdstown WV 25443

Debra Langford, Executive Director
Dlangfor@shepherd.edu




Inquiries submitted after close of business on Thursday, October 9, 2025 may be
disregarded by the University at its discretion due to proximity to the opening
date. Bidders should consider the Department of Procurement Services as the
first and prime point of contact on all matters related to the procedures
associated with this RFB. If additional information is needed from any source,
Procurement Services will work with the Bidder and the various offices of the

University to gather that information.

Should any firm find discrepancies in or omissions from this RFB or be in doubt
of the meaning, the firm should at once request in writing an interpretation from
the University as described above. All necessary interpretations will be made
available to all recipients of this RFB in the form of addenda to the RFB and such
addenda shall become part of this RFB. Failure of any recipient of this RFB to
receive any such addendum or interpretation shall not relieve such recipient from
any obligation under their proposal as submitted. The University will assume no
responsibility for oral instructions or suggestions. ORAL ANSWERS SHALL
NOT BE BINDING ON Shepherd University. Every interpretation made by the
University will be made in the form of an addendum that, if issued, will be sent by
the University to all interested parties by Shepherd University Procurement
Services. All bid and addenda information will be posted on the Procurement
Services website located at the following URL:

https://www.shepherd.edu/procurement/current-bids

Procurement Services can also be reached by:

Telephone: (304) 876-5216
Facsimile:  (304) 876-5001

But no substantive information will be provided to Proposers verbally or on an
individualized basis.

1.7 INTERPRETATION, CORRECTIONS, OR CHANGES IN RFB

Any interpretation, correction or change in the RFB will be made by formal
addendum by the University. Interpretation, corrections, or changes to the RFB
allegedly made in any other manner will not be binding, and no bidder may rely
upon any such interpretation, correction or change.



1.8  MODIFICATION OR WITHDRAWAL OF BID

At any time prior to the specified time and date set for receipt of bids, a bid
submitted may be modified or withdrawn by notice to the party receiving bids at
the place designated for receipt of bids. Such notice shall be in writing over the
signature of the bidder with authority as set forth under paragraph 1.2 above and
shall be received prior to the designated time and date for receipt of bids. A
modification shall be worded so as not to reveal the amount of the original bid.

1.9 ERASURES AND INTERLINEATIONS

Erasures, interlineations, or other changes in the bid must be initialed by the
person(s) signing the bid.

1.10 REJECTION OF BIDS

The University expressly reserves the right to reject any or all bids, reissue a
Request for Bids, and to waive informalities, or minor irregularities and

discrepancies.

1.11  ACKNOWLEDGMENT OF AMENDMENTS OF RFB

Receipt of an addendum to this RFB must be acknowledged by a bidder on the
Bidder Response Certificate (Attachment A).

1.12 VENDOR REGISTRATION

Prior to any award for purchases exceeding $25,000 or for the award of an
open-end contract, the apparent successful bidder must be properly registered
with the West Virginia Department of Administration, Purchasing Division, and
have paid the required vendor registration fee. This requirement will be made
until such time that a proposer is notified of the intent to award the contract. The
vendor registration cost is currently $125.00.

1.13 NON-FUNDING

All service performed or goods delivered under this contract are to be continued
for the term of the Purchase Order/Contract, contingent upon funds being
appropriated by the Legislature or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June

30.



1.14 PAYMENTS AND INTEREST ON LATE PAYMENTS

Payment may only be made after the delivery and acceptance of goods or
services. Interest or charges due to late payments are not permitted.

1.15 TAX EXEMPTION

The State of West Virginia, the Higher Education Policy Commission, and the
Shepherd University Governing Board are exempt from federal and state taxes
and will not pay or reimburse such taxes.

1.16 REJECTION OF BIDS

The University shall have the right to reject any and all bids, in whole or part; to
reject a bid, which is in any way incomplete or irregular; or to reissue a Request

for Bids.

1.17 BID PRICE
The prices submitted in the bid shall include everything necessary for the

completion of the contract including, but not limited to, purchase and delivery of
merchandise, materials, and services to be performed.

1.18 AWARD OF CONTRACT

The award shall be made by the University to the responsible vendor whose bid
will be most advantageous to the University with respect to price, conformance to
the specifications, quality and other factors as evaluated by the University.

1.19 CERTIFICATE OF LIABILITY INSURANCE

After the vendor has been notified of contract award, the vendor will provide a
Certificate of Liability Insurance naming Shepherd University as the Certificate
Holder at the minimum limits established.



1.20 CONTRACT FORMS THAT WILL BE INCLUDED IN FINAL CONTRACT

ARE LISTED BELOW. SAMPLE DOCUMENTS WILL BE INCLUDED AS

ATTACHMENT F. THESE DOCUMENTS ARE NOT PART OF THE BID

SUBMISSION:

A

m O OW

n

Standard Form of Agreement Between Owner and Contractor (AlA
Document A101-2017)

General Conditions of the Contract for Construction AIA A201-2017
State of West Virginia Supplementary Conditions to the General
Conditions of the Contract for Construction A201-2017

Performance Bond with Acknowledgment and Acknowledgment
Preparation Instructions

Labor and Material Bond with Acknowledgment and Acknowledgment
Preparation Instructions

Acord Certificate of Liability Insurance with Minimum Amounts for the
Construction Project

Vendor Registration & Disclosure Statement-this form registers the
vendor with the State of West Virginia. This will only be required to be
completed upon notice of award if vendor is not previously registered

1.21 DAMAGE TO UNIVERSITY PROPERTY

Contractor is liable for repair or replacement of any property damaged by
contractor employees.



2.1

SECTION 2-INSTRUCTIONS FOR PREPARING BID

GENERAL

To aid in the evaluation process, it is required that all responses comply with the
items and sequence as presented in paragraph 2.2, RFB Response Outline.
Paragraph 2.2 outlines the minimum requirements and packaging for the
preparation and presentation of a response. Failure to comply may result in
rejection of the bid response.

2.2

RFB RESPONSE OUTLINE

A.

Response Sheet: The Bidder Response Certification, Attachment
A, shall be attached to the front of the proposal and shall contain
bidder’s certification of the submission. It shall be signed by an
official who has full authority to enter into a contract.

Bid Form:

Purchasing Affidavit: The Purchasing Affidavit, Attachment C,
acknowledges that neither the responding vendor nor any related
party owes a debt to the State of West Virginia.

Drug Free Workplace Conformance Affidavit: The Drug Free
Workplace Conformance Affidavit, Attachment D, acknowledges
that the responding vendor maintains a written plan for a drug-free
workplace policy and is in compliance with West Virginia Code
§21-1D.

Vendor Exceptions: Describe any exceptions to the terms and
conditions contained within this document. Add comments about
the solicitation or resulting contract of concern to the vendor.

Contract Forms: The contract forms that will be included in the final
construction contract is included in this section for reference only
so bidders understand what documents will establish the resulting

contract.

Timeframe Information and Confirmation: Questions regarding the
timeframe of the different products and services to be addressed by

bidder.



SECTION 3- TECHNICAL SPECIFICATIONS

3.1 SPECIFICATIONS

Dates and Information Regarding the Project:

The Shepherd University Dining Hall Facility is scheduled to be open and fully functional on
September 1, 2026. Therefore, purchase, delivery, and installation of the kitchen equipment
would need to be scheduled during the July 2026 timeframe.

3.2 BASE BID EQUIPMENT

An Excel Spreadsheet of equipment will be issued to each bidder. If the bidder has not
received the spreadsheet, please email Debra Langford at dlangfor@shepherd.edu.

This spreadsheet will need to be turned in electronically on the thumb drive that is to be
submitted. The equipment being identified is being bid “As Specified or Equivalent.” The
spreadsheet will be emailed as a separate document for east of entry to bidders. Bidders
must submit descriptive literature of the equipment being bid whether the equipment is the
brand and model specified or a equivalent equipment.

3.3. ADD ALTERNATE BID LIST EQUIPMENT

A second Excel Spreadsheet of Equipment will be issued to each bidder. If the bidder has
not received the spreadsheet, please email Debra Langford at dlangfor@shepherd.edu

This spreadsheet will need to be turned in electronically on the thumb drive that is to be
submitted. The equipment being identified is being bid “As Specified or Equivalent.” The
spreadsheet will be emailed as a separate document for east of entry to bidders. Bidders
must submit descriptive literature of the equipment being bid whether the equipment is the
brand and model specified or a equivalent equipment.



SECTION 4-EVALUATION CRITERIA

To be considered responsive, the bidder must complete the Bid Form located at
Attachment B.

The University reserves the right to drop from consideration:
Those items that not ali bidders submitted a bid;
Those items that were not bid as specified.

In addition, the University will consider:
The ability, capacity, and skill of bidder to perform the contract or provide
the services required:
The character, integrity, reputation, judgment, experience, and efficiency
of the bidder.



SECTION 5-CONTRACTUAL TERMS AND CONDITIONS

ORDER OFPRECEDENCE: This Section F ive of this contract modifies and supersedes anything
contained on Vendor's form(s) whether or not they are submitted before or after -the signing of this
Conract. IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'S FORM(S) AND THIS
SECTION FIVE, THIS SECTION FIVE SHALL CONTROL unless a contract change order is
executed by both parties which expressly references a modification of this Section Five.

PAYMENT - Payments for goods/services will be made in arrears only upon receipt of a proper
invoice, detailing the goods/services provided or receipt of the goods/services, whichever is later.
Notwithstanding the foregoing, payments for software licenses, subscriptions, or maintenance may be

paid annually in advance.
Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING - Performance of this Contract is contingent upon funds being
appropriated by the WV Legislature or otherwise being available for this Contract. In the event funds
are not appropriated Qor otherwise available, the Contract becomes of no effect and is null and void
after June 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the automatic termination. Non-
appropriation or non-funding shall not be considered an event of default.

RIGHT TO TERMINATE - The State reserves the right to terminate this Contract upon thirty
(30) days written notice to the Vendor. If this right is exercised, the State agrees to pay the Vendor
only for all undisputed services rendered or goods received before the termination's effective date.
All provisions are deleted that scek to require the Stateto (1) compensate Vendor, in whole or in part,
for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated
early.

Any language seeking to accelerate payments in the event of Contract termination, default, or non-
funding is hereby deleted.

DISPUTES - Any language binding the State to any arbitration or to the decision of any arbitration
board, commission, panel or other entity is deleted; as is any requirement to waive a Jjury trial.

Any language requiring or permitting disputes under this Contract to be resolved in the courts of any
state other than the State of West Virginia is deleted. All legal actions for damages brought by
Vendor against the State shall be brought in the West Virginia Claims Commission. Other causes
ofaction must be brought in the West Virginia court authorized bystatutetoexercise  jurisdiction

over it.

Any language requiring the State to agree to, or be subject to, any form of equitable relief not authorized
by the Constitution or laws of State of West Virginia is deleted.

FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or
attorney's fees, unless ordered by a court of competent jurisdiction is deleted.

GOVERNING LAW-Any language requiring the application of the law of any state other than
the State of West Virginia in interpreting orenforcingthe Contractis deleted. The Contractshall be

governedbythelawsofthe State of West Virginia.

RISK SHIFTING - Any provision requiring the State to bear the costs of all or a majority of
business/legal risks associated with this Contract, to indemnify the Vendor, or hold the Vendor ora
third party harmless for any act or omission is hereby deleted.

LIMITING LIABILITY -Any language limiting the Vendor's liability for direct damages to person or
property is deleted.

- TAXES-Any provisions requirin g the State to pay Federal, State or local taxes or filetax returns or

reports on behalf of Vendor are deleted. The State will, uponrequest, provideatax exemptcertificateto
confirmitstax exemptstatus.



12.

13.

14.

15.

16.

17.

18.

19.

20.

NO WAIVER - Any provision requiring the State to waive any rights, claims or defenses is hereby
deleted.

STATUTE OF LIMITATIONS - Any clauses limiting the time in which the State may bring suit
against the Vendor or any other third party are deleted.

ASSIGNMENT-The Vendor agrees not to assi gn the Contract to any person or entity without the
State's prior written consent, which will not be unreasonably delayed or denied. The State reserves
the right to assign this Contract to another State agency, board or commission upon thirty (30) days
written notice to the Vendor. These restrictions do not apply to the payments made by the State. Any
assignment will not become effective and binding upon the State until the State is notified of the
assignment, and the State and Vendor execute a change order to the Contract.

RENEWAL - Any language that seeks to automatically renew, modify, or extend the Contract beyond
the initial term or automatically continue the Contract period from term to term is deleted. The Contract
may be renewed or continued only upon mutual written agreement of the Parties.

INSURANCE - Any provision requiring the State to maintain any type of insurance for either its or the
Vendor's benefit is deleted.

RIGHT TO REPOSSESSION NOTICE - Any provision for repossession of equipment without
notice is hereby deleted. However, the State does recognize aright of repossession with notice.

DELIVERY -All deliveries under the Contract will be FOB destination unlessthe State expressly and
knowingly agrees otherwise. Any contrary delivery terms are hereby deleted.

CONFIDENTIALITY - Any provisions regarding confidential treatment or non-disclosure of the
terms and conditions of the Contract are hereby deleted. State contracts are public records under the
West Virginia Freedom of Information Act ("FOIA™) (W. Va. Code §29B-a-1, et seq.) and public
procurement laws. This Contract and other public records may be disclosed without notice to the
vendor at the State's sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only
effective totheextentthey  are consistent with FOIA and incorporated into the Contract through a
separately approved and signed non-disclosure agreement.

THIRD-PARTY SOFTWARE-If this Contract contemplates or requires the use of third-party
software, the vendor represents that none of the mandatory click-through, unsigned, or web-linked
terms and conditions presented or required before using such third-party software conflict with any
term of this Addendum orthat is has the authority to modify such third-party software's terms and
conditions to be subordinate to this Addendum. The Vendor shall indemnify and defend the State
againstall claims resulting from an assertion that such third-party terms and conditions are not in
accord with, or subordinate to, this Addendum.,

AMENDMENTS - The parties agree that all amendments, modifications, alterations orchangestothe
Contract shall be by mutual agreement, in writing, and signed by both parties. Any language to the
contrary is deleted.

Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the alterations
to this form by using Jzalics to identify language being added and strikethrough for language being
deleted (do not use track-changes) and (2) having the Office ofthe West Virginia Attorney General's
authorized representative expressly agree toand knowingly approve those alterations.



ATTACHMENT A
BID RESPONSE CERTIFICATION
SHEPHERD UNIVERSITY

DATE

The undersigned, as bidder, declares that he/she has read the Request for Bids and
the following bid is submitted on the basis that the undersigned, the company and its
employees or agents, shall meet, or agree to, all specifications contained therein. It
is further acknowledged addenda numbers to___ have been received and
were examined as part of the RFB document.

Name of Bidder

Signature of Bidder

Title

Firm Name

Street Address

City, State, Zip

Telephone

Facsimile Number

Email Address



ATTACHMENT B
BID FORM

A copy of the bid form should be provided in this area submitte
price of each piece of equipment should include the equi
costs, as well as the installation costs of the equipment.

d in hard copy. The unit
pment, the freight and delivery



ATTACHMENT C

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracing public entity shall not award &
anbmmmmmuhMMawmmmmbhsﬂewa
pdiﬁalsbtivisimnfmeshh.m“ Mmhhdnu&bnﬁwﬂ&dhmhms.mhus.s*smd
metmoes,hsewieefes,orumerﬁ-lesorlees.

ALLOON'IRAC‘rs:MW.Va.Co&SﬁA—S—W-.m tract or of any contract may be ded by the state
mwwmwmmmuwmwmmmmmummwam
mmhmwmmn&mmu)med&tmkm g than one th o
do!mshhmﬂe:uﬂ;hdeﬁwisinewrdm
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not become final or where the vendor has ente, ko 2 pay plan or mdluvumisnd'ndehndmydm

permit Bcense assessment, ed Premium, panably
or other by deki umwmbhpﬂhhmwwdtwm.hm

“Empl default” means having outstanding balance or Eabity o the old fund 1o the uninsured employers” fund i
hmofmamnw.vamcmszmmim :ﬂssmwum
vori 2 jon s A

“Related means a . whether an individs posation, p hip, iation, Krited kabi y of any cther

s e e ey e o o, i, s oty compry by o
a or oonsideralion a party receiving an
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AFFIRMATION: By signing this form, Mevuna‘silﬂlor'nzdsiulerﬁmsandaﬁnwhdpes under penalty of
mhmmmh.m;ﬁm;m {1) for Sion contracts, the vendor is not in def. on
mmmmhﬁs&uapﬁmsmmmm,ﬂmhﬂmm

that neither vendor any related party naddnasdeﬁmdahmauiﬂutneiherumlormaryml&d
party are in employer default as defi d above, wnk ﬂledebtoremployerdahmﬁspenihdmdu'ﬂu

exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name:
Authorized Signature: Date:
State of

County of . fo-wit
Tal(en.swsaﬁed,andsmmbbeforemeﬂis_@ynf 20 .

My Commissi pir 20

AFFIX SEAL HERE NOTARY PUBLIC

Purenasing Agavie (Revsed 01/102518)



ATTACHMENT D

wv-73
Appeoved ; Al 30, 2020

.-“ﬁ.‘}\
&t
)
&/
NN
State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

Y.

'

I after being first duly sworn, depose and state as follows:

1. 1 am an employee of ; and,
{Company Name}

2. 1 do hereby attest that

{Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signature:

Title:

Company Name:

Date: —
STATE OF WEST VIRGINIA,
COUNTY OF — TO-WIT:
Taken, subscribed and sworn to before me this —___dayof 7

By Commission expires

(Seal)

{MNotary Public)

Rev. July 7, 2017



ATTACHMENT E

VENDOR EXCEPTIONS



ATTACHMENT F
CONTRACT FORMS THAT WILL BE INCLUDED IN FINAL CONTRACT

EACH DOCUMENT WILL HAVE A TITLE PAGE TO IDENTIFY THE
DOCUMENT



A. Standard Form of Agreement Between Owner and Contractor (AIA
Document A101-201 7)



Init,

[ =

Standard Form of Agreement Between Owner an

of payment is a Stipulated Sum

AGREEMENT made as of the . dayof

(In words, indicate day, month and year,)

BETWEEN the Owner-
{(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows,

AIA Document A101% - 2017, Copyright © 1915, 1¢
The Amarican Institute of Archltects, Al rights reserved.

o AIA Document A101® - 2017

d Contractor where the basis

in the year

1618, 1925, 1937, 1951, 1958, 1061, 1963, 1967, 1974,
To report copyright violations, e-mail copyright@ata.org.

This document has irfiportant legal
consequénces. Cdnsultation with
an attaney Is encouraged with
respact to its completion or
yaodification.

The partigs should complete
A101°-2017, Exhibit A,
Insifrance and Bonds,
caplemporansously with this
Agreament,

AlA Document A201*-2014 7,
General Conditions of the
Contract for Construction, is
adopted In this document by
reference. Do not use with other
general conditions unless this
document Is modified,

1877, 1867, 1891, 1897, 2007 2nd 2017 by



Init.

!

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THiS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS
litions of the Contract {Genéral, Supplementary, and other

The Contract Documents consist of this Agreement, Cond
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are ag

fully a part of the Contract as if attached to this Agreemnent or repeated herein. The Contiact represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the

Contract Documents to be the responsibility.of others,

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following bixes,)

L] The date of this Agfeement.

O A date set forth in a notice to proceed issued by the Owner.

[ Bstablishea as follows:
(Insert a date or q means 1o determine the dute of commencement of the Work.)

Agreement,

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work,

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve

Substantial Completion of the entire Work:
(Check one of the Jollowing boxes and complete the necessary information. )

[T Not later than ( ) calendar days from the date of commencement of the Work

AIA Document A1015 - 2077, Copyright @ 1915, 1918, - 1925, 1037, 1951, 1956, 1861, 1963, 1967, 1974, 1877, 1887, 1691, 1997, 2007 and 20176y
rved 3

The Amarican Institute of Architects, AJ) rights rese 3
To report copyright violations, e-mai copyright@ata.org,



init.

LJ By the following date:

Portion of Work Substantial Completion Date

§3.3.3If the Contractor fails to achieve Substantia] Completion as provided in this Section 3.3, liquidated ddmages, if

any, shall be assessed as set forth in Section 4.5,

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shal pay the Contractor the Contract Sum in current funds for the Contpactor*s_perfonnance of the
Contract. The Contract Sum shall be (% ), subject to additions and deductions as provided inthe Contract
Documents,

§ 4.2 Atternates

§4.2.1 Alternates, if any, included in the Contract Sum;

tem Prics

Price Conditions for Acceptance

§4.3 Allowances, if any, included in the Contract Sum;
(Hdentify each allowance,)

ltem Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

lten Units and Limitations Price per Unit {$0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any)

§ 4.6 Other:
(Insert provisions Jor bonus or other Incentives, if any, that might result in q change to the Contract Sum.)

AIA Documont AT01* _ 2017, Copyright ® 1915, 1015, 1926, 1937, 1951, 1958, 1981, 1963, 1967, 1974, 1977, 1967, 1981, 1997, 2007 and 2017 by
The American Institute of Architscts. All rights eserved, - r
To report copyright violations, e-malf copyrighi@ala.org,

3



init.

ARTICLES PAYMENTS

§5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment

issued by the Architect, the Owner shall make Pprogress payments on account of the Contract Sum to the Contractor as

provided below and elsewhere in the Contract Documents,

Application for Payment,
(Federal, state or local laws may require payment within a certain period of time.)

f values submitied by the Contractor

§ 5.1.4 Each Application for Payment shall be based on the most recenf schedule.o
in accordance with the Contract Documents. The schedule of values &hall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepaned in such form, and supported by such data to

substantiate its accuracy, as the Architect may require, This schédule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§5.1.6 In accordance with AIA Document A201™-2017, Genera] Conditions of the Coptract for Construction, and

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
1 That portion of the Contract Sum properly allocable to completed Work;

That portion of the Contract Sunkproperly allocable to materi

3 That portion of Construction Change Directives that the Architect determines, in the Architect

§ 5.1.6.2 The amount of each'progress paymentshall then be reduced by:
4 The aggregate of any amounts previously paid by the Owner;
2 Theamount, if any, for Work that remains unc

3 Any aﬁount for which the Contractor does not intend to pay a Subcontractor or materi ier,

4  For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§5.1.7 Retainage
5.1.7.1 For each progress payment made prior to Substantial Completion of the W,

following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of

retainage may be Limited by governing law, J

ok, the Owner may withhold the

AIA Document A101° - 207, Copyrign & 1916, 1918, 1925, 1937, 1987, 1958, 1961, 1963, 1967, 1974, 1977, 1067, 1 1901, 1997, 2007 and 2017 by
The Amatican institute of Architects. Al rights reserved,
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§5.1.7.1.1 The following items are not subject to retainage:

(Insert any items not subject to the Withholding of retainage, such as general conditions, insurance, etc,)

§5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Compietion of the Work, the Contractor'may
submit an Application for Payment that includes the retainage withheld from prior Applicatjons for Paymerit pursuant to
this Section 5.1,7. The Application for Payment submitted at Substantial Completion shall not IncludeTetainage as

follows:
(Insert any other conditions Jor release of retainage upon Substantial Completion.)

materially delayed throughino fault of the Contractor, the Owner shail pay the
ordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owmer’s prior approval, the Contractor shall not-make advange payments to suppliers for
materials or equipment which have pot been delivered and stored at the site;

§ 5.1.8 If final completion of the Work is
Contractor any additional amounts in ace

§ 5.2 Final Payment
§5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum,

Contractor when

1 the Contractor has fully performed the Cantract except for the Contractor’s responsibility to correct
Work as provided in

Article 12 of ATA Document A201-2017, and to satisfy other requirements, if any,

which extend beyond final payment; and
2 afinal Centificate for Payment has been issued by the Architect.

than 30 days after the issuance ofthe

shall be made by the Owner to the

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later
Architect’s final Certificate forPayment, or as follows:

§ 5.3 Interest
i i . payment is due at the rate stated below, or

in the abée_nce thereof, at the legal rate prevailing from time to time at the pla
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
not a party to this Agreement, to serve as the Initial Decision Maker,

parties appoint below another individual,
(I the parties mutually agree, insert the name, address and ather contuct information of the Initial Decision Mabker, if

other than the Architect, )

AlA Document A101° _ 2017, Copyright © 1915, 1818, 1825, 1937, 1951, 1958, 1961, 1963, 1967, 1074, 1977, 1987, 1981, 1997, 2007 and2017by
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§ 62 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A20}-201 7, the

method of binding dispute resolution shall be as follows:
(Check the appropriate box. )

LJ Asbitration pursuant to Section 15.4 of AIA Document A201-2017
] Litigation in a court of competent jurisdiction

0 Other (Specify)

g dispute resolution, or do not subsequently agree in

If the Owner and Contractor do not select a method of bindin
e resolved by litigation in a coutt of

writing to a binding dispute resolution method other than litigation, Claims will b
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided-in Article 14 of AIA Document

A201-2017.

§7.1.1 If the Contract is terminated for the Owner’s convenience in-accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee-gs follows:
(Insert the amount of or method Jor determining, the fee, i any, payable to the Contractor Jollowing a termination Jor

the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owrier as proyided in Article 14 of AIA Document A20 1-2017.

ARTICLES MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract

Documents,

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor's representative shall be changed without ten days’ prior notice to the other

party.

AIA Document A101® — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1063, 1967, 1974, 1677, 1987, 1901, 1997, 2007 and 2017 by
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§ 8.5 insurance and Bonds

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accerdance with
AlA Document E203™_201 3, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise

set forth below:
(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic

Jormat such as name, title, and email address of the recipient and whethet and how the system il be required to
generale a vead receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement js comprised of the following documents:
1

2
3 AIA Document A201™2017, General ’Comﬁtions of the Contract for Construction
4 idi igita

% Drawings
Number Title Date
] Specifications
Section Title Date Pages
7 Addends, if any:
Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
(Check all boxes thay apply and include appropriate information identifying the exhibir where required, )

O AIA Document E204™_2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 fcorporated into this Agreement )
1877, 1987, 1991, 1997, 2007 and 2017 by

Ink. AIA Document A101% — 2017, Copyright @ 1915, 1918, 1925, 1637, 1951, 1958, 1961, 1963, 1967, 1974,
The American Ingtitute of Architecte, All rights reserved,
To report copyright violafions, s-mail copyright@}aia.org.



[ The Sustainability Plan;
Title Date Pages

] Supplementary and other Conditions of the Contract:
Document Titie Date Pages

9 Other documents, if any, listed below:
(List here any additiong] documents that are Intended to form part of the Contract Documenss. A4
Document 4201 ™ 2017 Drovides that the advertisement or invitation 1o bid, dnstreictions (o Bidders,
sample forms, the Contractor’s bid or proposal, porticns. of. ddérqu relating to bidding or proposal
requivements, and other information furnished by the Ovner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreemeny, Any such
documents should be listed here only if intended to be part of the Contraer Documents.j

This Agreement entered into as of the day and year first written above.

?WN“EE?&;};;W&) == WTR‘ACTOT{E@M} T .
(Printed name M’t}e? ) o _.(}TrihrednaméTnc?ﬁ:tEf T e
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@ AIA Doc

General Conditions of the

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status ang address)

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES
1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

] CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLRNEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
18 CLAIMS AND DISPUTES

i
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35,426,121.2, 12.2.]

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93, 12.3
Acceptance of Work

9.6.6, 9.8.2,9.93, 9.10.1, 9.103,123
Access to Work

3.16,6.2.1,12.1

Accident Prevention

Acts and Omissions
3.2,33.2, 3 12,8, 3.18, 423,831, 9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1,15.1.2, 15.2
Addends
1.1.}
Additional Costs, Claims for
3.74,3.7.5, 103.2,15.15
Additional Inspections and Testing
94.2,9.8.3, 1221, 134
Additional Time, Claims for
3.2.4,3.74, 3.75,3.10.2, 83.2,15.1.6
Administration of the Contract
3.1.3,42,94,95
Advertisement or Invitation to Bid

11

Aesthetic Effect
42,13
Allowances

3‘8
Applications for Payment
4.2.5,73.9, 92,93,94, 9.5.1,9.5.4, 9.6.3, 9.7,9.10

Approvals

2.1.1,23.1, 25, 3.1.3,3.102, 3.12.8,3.12.9, 3.12.101,

4.2.7,93.2,13.4.1
Arbitration
8.3.1, 15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority

2.5,3.12.7,4.1.2, 4.2, 52,63,7.1.2, 734, 74,92,
9.3.1, 94,95, 9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2, 142 2, 14.24, 1514, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10, 4.12,42.1,422,433
4.2.6,4.2.7, 4.2.10,4.2.12, 4.2.13,52.1, 74,9.4.2,
9.54,9.64,15.14, 152

Architect’s Additional Services and Expenses
25,1221, 134.2, 1343, 1424

Architect’s Administration of the Contract
3.1.3,374, 15.2,94.1,95

Architect’s Approvals

25,3.1.3,3.5, 3.10.2,4.2.7

Architect's Authority to Reject Work

Architect’s Copyright
1.L7,15
Architect’s Decisions
3.74,4.2.6, 42.7,4.2.11, 4.2.12, 4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3, 83.1,92,94.1, 9.5,9.84,99.1,
134.2,15.2
Architect’s Inspections
374,422,429, 9.42,9.83,992, 9.10.1, 13.4
Architect’s Instructions
3.24,33.1,42., 4.2.7,13.42
Architeet’s Interpretations
4.2.11,4.2.12
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.12,15,233, 3.13,3.22, 323,324, 33.1,34.2,
35,374,375, 3.92,3.93,3.10, 3.11,3.12,3.16,
3.18,4.1.2, 4.2, 52,622,7,83.1, 9.2,93,94, 9.5,
9.7, 9.8,9.5!,_}0.2‘5\, 103, 11.3, 12, 133.2,134,152
Architect’s Relationship with Subcontractors
112,423,424, 4.2.6,96.3, 964,113
Aréhitect's Representations
9.4.2,9.5.1,9,10.1
Architect’s Site Visits
3.7.4,4.2.2, 42.9,942, 951, 9.92,9.10.1, 13.4
Asbestos -
10.3.1
Attomeys’ Fees
3.18.1, 9.6.8,9.10.2, 1033
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work

.2
Basic Definitions
Bidding Requirements
L11
Binding Dispute Resolution
83.1,9.7, 11.5, 13.1,15.1.2,15.1.3, 152.1,15.2.5,
152.6.1,15.3.1, 15.3.2,1533,15.4.1
Bonds, Lien
7.3.44,968,9.102 9103
Bonds, Performance, and Payment
7.34.4,9.6.7,9.103, 1112, 11.1.3, 11.5
Building Information Models Use and Reljance
Building Permit
3.7.1
Capitalization
13

Certificate of Substantia] Completion
9.8.3,9.84,985

Certificates for Payment
421,425,429, 9.3.3,94,95, 9.6.1,9.6.6,9.7,

9.10.1,9.10.3, 14.1.1.3,14.2.4,15.1 4
Certificates of Inspection, Testing or Approval
13.44
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AIA Document A201° — 2077, Copyright © 1911, 1015

Certificates of Insurapce
9.10.2

Change Orders
1.1.1,34.2,3.74, 3.8.2.3,3.11,3.12.8, 4.2.8,52.3,

7.1.2,7.1.3,7.2, 7.3.2,7.3.7,7.3.9, 7.3.10,8.3.1,

9.3.1.1,9.10.3, 10.3.2,11.2,11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

2.22,3.11, 4.28,7,721, 7.3.1,74, 83.1,9.3.1.1,
5

Claims, Definition of
15.1.1

Claims, Notice of
1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3, 7.3.9,93.3,9.104, 10.3.3, 15,154

Claims and Timely Assertion of Claims
154.1

Claims for Additional Cost

3.24,33.1,3.74, 7.3.9,95.2, 1025, 10.3.2,15.1.5
Claims for Additional Time

3.24,33.1,374, 6.1.1,83.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.24,3.18, 8.3.3, 9.5.1,9.6.7, 10.2.5, 10.3.3,11.3,
11.3.2,14.24, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,63
Commencement of the Work, Conditions Relating to

221, 3.22, 34.1,3.71, 3.10.1, 3.12.6, 52,1, 5.2.3,
6.2.2,8.1.2, 8.2.2, 8.13.1, 11.1,11.2, 1515
Commencement of the Work, Definition of
8.1.2

Communications

3.9.1,424

Completion, Conditions Relating to

34.1,3.1 1, 34 5, 4.22, 429,82, 9.42, 9.8,9.9.1,
8.10, 12.2,14.1 2,15.1.2

COMPLETION, PAYMENTS AND'

9

Completion, Substantis]
3.10.1,4.2,9, 8.1.1,8.1.3, 823,942, 98, 9.9.1,
9.103,12.2, 15.1.2

Compliance with Laws

232,323, 3.6, 3.7,3.12.19, 3.13,96.4, 10.2.2,13.1,
13.3, 13.4.1, 134.2, 135, 14.1.1,14.2.1 3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions

374,428, 83.1,103

Conditiong of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

3.4.2,3.142, 4.1.2,9.8.5, 99.1,9.102, 9.10.3, 13.2,

15442

The Amerlcan Institute of Architects, Afl rights resarved.

Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

&

Coustruction Change Directive, Definition of

7.3.1
Construction Change Directives
1.1.1,34.2,3.11,3.12.8, 4.28,71.1,7.12,7.13, 7.3,
93.1.1

Construction Schedules, Cafitractor’s
3.10,3.11, 3.12.1,3.12.2, 6.1.3, 15.146.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contyact Performance
15.14

Contract, Definition of

112 ‘
CONTRACT, TERMINATION OR SUSPENSION
OF THE

5.4.1.1,54.2,11.5, 14
Cofitract Administration

3.13,4,94,95

Contract 4ward and Execution, Conditions Relating to
3.7.1, 3.10, 32,61

Contract Documents, Copies Furnished and Use of
152,23.6,53

Contract Documents, ‘Definition of

L1.1

Contract Sum
2.22,2.24, 3.74,3.75,3.8, 3.10.2,5.2.3, 73,74,9.1,

9.2,94.2, 9.5.14,9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 123,
142.4,14.3.2, 15.14.2,15.1.5,152.5

Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1, 222,3.74, 3.75,3.102, 5.2.3,6.1.5,

7.2.1.3, 7.3.1, 7.3.5, 7.3.6,7,7, 7.3.10, 74,8.1.1, 821,
8.23,83.1, 9.5.1,9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2,
15.1.4.2, 15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
Contractor’'s Construction and Submitial Schedules

3.10,3.12.1, 3.12.2,423,6.1.3,15.1.6.2

Contractor’s Employees
224,332,343, 3.8.1,3.9,3.182, 423,426,102,

10.3,11.3,14.1, 14.2.1.1
Contractor’s Liability Insurance

11.1
Contractor’s Relationship with Separate Contractors

and Owner’s Forces
3.12.5,3.14.2, 424,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4, 33.2,3.18.1, 3.182,4.24, 5, 9.6.2,9.6.7,
9.10.2,11.2, 11.3, 11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33, 3.1.3,3.22,323, 3.24,33.1,3.4.2,

113,12, 13.4,15.1.3,15.2.1
Contractor’s Representations

3.2, 3.22,3.5, 3.126,6.2.2, 8.2.1,933 082
Contractor’s Responsibility for Thoge Performing the
Waork

332,318, 5.3,6.1.3, 6.2,9.5.1,102.8

Contractor’s Review of Contract Documents

Contractor’s Right to Stop the Work

222,97
Contractor’s Right to Terminate the Contract
14.1

Contractor’s Submittals
3.10,3.11, 3.12,4.2.7, 521,523, 9.2,93,9.8.2,
9.8.3,99.1, 9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
122,33, 34, 3.12.10,4.2.2, 4.2.7, 6.1.3, 6.2.4,71.3,
7.34,73.6, 82,10,12, 14, 15.1.4

Coordination and Correlation

12,321, 33.1,3.10, 3.126,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.36,3.11

Copyrights

15,317

Correction of Work

2.5,3.7.3, 942,982, 9.8.3,99.1, 12.12,12.2, 123,
15.1.3.1, 15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs

2.5, 3.24,3.7.3,3.82, 3.152,5.4.2, 6.1.1,6.2.3,
7.3.3.3,7.3.4, 7.3.8,7.3.9, 9.10.2,10332, 10.3.6,11.2,
12.1.2,12.2.1, 1224, 134, 14

Cutting and Patchirg

.14, 6,2.5
Damage to Construction of Owner or Separate
Contractors
3.14.2,6.24,102.1.2, 10.2.5, 104, 12.2.4
Damage to the Work
3.14.2,9.9.1, 10.2.1.2, 10.2.5,10.4, 12.0.4
Damages, Claims for
324,318, 6.1.1, 8.3.3, 951,96.7, 10.3.3, 11.3.2,

Date of Substantial Completion, Definition of
Day, Definition of

8.14

Decisions of the Architect

3.74,4.2.6, 4.2.7,4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4,
73.9,8.1.3, 8.3.1,9.2, 94,951, 9.84,99.1, 13.4.2,
1422,142.4,15.1, 152

Decisions to Withhold Certificftion
94.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptancé,
Rejection and Correction of
2.5,35,4246,623,9.5], 953,966,982, 993,
9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12.2,3.123, 4.1.1, 5.1,

6.1.2,7.2.1,7.3.1, 8.1,9.1,98.1,15.1.1

Delays and Exténsions of Time
3.2,3.74,523,72.1, 73.1,74,83,95,, 9.7, 10.3.2,

10.4,14.3.7, 15,1.6,15.2.5
Digital Data Use and Transmission
1.7

Disputes
6.3,73.9,15.1, 152

Dacuments and Samples at the Site
3.11

Drawings, Definition of

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance
'82.2

Emergencies

104, 14.1.1.2, 15.1.5

Employees, Contractor’s

332,343,381, 3.9,3.182,42.3, 4.2.6,10.2,1033,
11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,3.5, 3.82,3.83,3.12, 3.13,3.15.1,
4.2.6,4.27,52.1, 6.2.1,7.3.4,93.2, 9.3.3,95.1.3,
9.10.2,10.2.1, 102.4,142.1.1, 142,12

Execution and Progress of the Work
113,121,122, 234,23.6,3.1, 3.3.1,34.1,3.7.1,
3.10.1, 3.12, 3.14, 42,622,713, 7.3.6,8.2,95.1,

3.24,3.74,523, 72.1,73,74, 9.5.1,9.7,103.2,
10.4, 14.3, 15.1.6,15.2.5

Failure of Payment

9.5.1.3,97, 9.10.2, 13.5, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconfonning Work)
Final Completion and Final Payment
421,429,982, 9.10,12.3,14.2.4, 14.4.3

11.3,14.2.4,15.1.7
Damages for Delay Financial Arrangements, Owner’s
6.2.3,8.3.3, 9.5.1.6,9.7, 10.3.2, 14.32 2.2.1,13.22,14.1.14
Date of Commencement of the Work, Definition of GENERAL PROVISIONS
8!1.2 l
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Governing Law
131

Guarantees (See Warranty)
Hazardous Materials and Substances

1024, 103

Identification of Subcontractors angd Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8, $.10.2,10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23, 3.2.2,3.12.10.1, 6.1.3,6.1.4,6.2.5,
96.1,9.9.2, 9.10.3, 10.3.3, 11.2,13.4.1, 1342,
14.1.14,14.1.4, 15.1.4

Initial Decision

15.2
Initial Decision Maker, Definition of
1.1.8

Initial Decision Maker, Decisions
14.24,15.1.4.2, 152.1,15.2.2, 1523,1524,1525
Initial Decision Maker, Extent of Authority
1424,15.1.4.2, 152.1,15.2.2, 15.23,1524, 1525
Injury or Damage to Person or Property
10.2.8, 16.4
Inspections
3.1.3, 333,371, 422,426, 4.29,942, 9.8.3,9.92,
9.10.1,12.2.1, 134
Instructions to Bidders

.1

Instructions to the Contractor

324,33, 38.1,521,7, 8.22,12,134.2
Instruments of Service, Definition of
1.1.7

Insurance
6.1.1,73.4, 822,932, 9.84,9.9.1, 9.10.2, 10.2.\5,{ il

Insurance, Notice of Cancellation or Expiration
11.14, 1123

Insurance, Contractor’s Liability
111

Insurance, Effective Date of

822, 1442

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.2,11.4, 11.5

Insurance, Stored Materials

9.3.2 -

INSURANCE AND BONDS
11

Insurance Companies, Consent 15 Partial Occupancy

9.9.1
Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,4.2.7, 4.2.12,42.13

Interest
13.5

Interpretation

1.1.8,1.2.3, 1.4, 4.1.1,5.1,6.1.2, 15.1.1

AIA Document AZ01s
The Amerioan instityte of

Interpretations, Written
42.11,42.12

Judgment on Final Award
1542

Labor and Materials, Equipment
L13,1.1.6,3.4, 3.5,3.82,3.8.3, 3.12,3.13,3.15,1,

521,621, 7.3.4,9.3.2, 9.3.3, 9.5.1.3, 9102, 0.2.1,
10.2.4, 14.2.1.1,14.2.12

Labor Disputes

83.1

Laws and Regulations ‘ _
15,232,323, 3.24,3.6,3.7, 3.1240,3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 1342,13.5,14,15.2.8, 15.4
Liens )
212,931, 9.3.3,96.8, 9.10.2,9.104, 155.8
Limitations, Statutes-of

12.2.5,15.1.2,154.1 1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 347, 3.18.1,4.26,427,
6.2.2,94.2,9.64,9:67, 963, 1025, 1033, 113,
122:5,13.3.1

Lirtitations of Time

212,22,25, 3.2.2,3.16, 3.11,3.125, 3.151,4.27,
5.2,53,54.1, 624,73, 74, 82,9293, 9.3.3,
94.1,9.5, 9.6,9.7,9.8, 9.9, 9.10, 122,134, 14, 15,
15.12,15.13, I5.1.5°

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

113, 1.1, 341,35, 382,383, 3.12,3.13, 3.15.1,
521,621, 7.34,9.3.2, 9.33,95.1.3, 9.102, 1 0.2.1.2,
10.2.4,14.2.11, 142,12

Meangs, Methods, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2.2, 4.2.7,94.2

Mechanic’s Lien

2.12,93.1,933, 9.6.8,9.10.2,9.104, 1528
Mediation

83.1,15.1.3.2, 15.2.1,15.2.5, 15.2.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work

L1.1,34.2,3.12.8, 428,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of
1.1.1

Modifications to the Contract

L11, 11225, 3.11,4.1.2, 4.2.1,5.23,7, 83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3,12.3
Nonconfomling Work, Rejection and Correction of
24,25,3.5,4.2.86, 624,951,982, 9.9.3,9.104,

12.2
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f

Notice
1.6, 1.6.1, 1.62,2.1.2, 222,223, 2.24,25, 3.24,

3.3.1,3.74, 3.7.5,3.9.2, 3.12.9,3.12.10, 5.2.1, 7.4,

Notice of Cancellation or Expiration of Insurance

11.1.4, 1123

Notice of Claims

1.6.2, 2,12, 3.74, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,

15.2.8,153.2,15.4.1

Notice of Testing and Inspections

13.4.1, 1342

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,96.6,98

Orders, Written

1.1.1, 24, 392, 7,822, 115, 12.1, 12.2.2.1, 134.2,
3.1

OWNER
2

Owner, Definition of

2.1.1
Owner, Evidence of Financial Arrangements

22,1322, 14.1.14
Owner, Information and Services Required of the
2.12,22,23, 3.2.2,3.12.10, 6.1.3,6.1.4, 625,932,
9.6.1,9.6.4, 99.2,9.10.3, 10.3.3, 112, 13.4.1, 13.43,
14.1.1.4,14.14, 15.14

Owner’s Authority '
15,2.1.1,23324,25,3.42, 3.8.1,3.12.10, 3.14.3,

4.1.2,424,429,52 524 54.1,6.1,6.3,72.1,
7.3.1,822,83.1,932,95, 9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5, 1222, 12.3, 13.2.2,143, 14.4,
152.7

Owner’s Insurance
11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,964,9102, 1422
Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Pérform Construction and to
Award Separate Contracts

g

Owner’s Right to Stop the Work

24
Owner’s Right to Suspend the Work
14.3

Owner’s Right to Terminate the Contract

14.2, 144
Ownership and Use of Drawings, Specifications and

Other Instruments of Service
LLL 116, 1.1.7, 15,236,322, 3.1 1,3.17,42.12,

AW Docuiment A201% - 2077, Copyright © 1911, 191
The American Instiiute of Architeats, Alj nghts reserved

- op . 1916, 1925, 1937, 1851, 1958, 1961, 1963, 1086, 1070,
3 To report copyright violations, e-mait copyright@ala.org.

Partial Occupaney or Use
9.6.6, 9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for

4.2.5,7.3.9,92, 9.3,94,95, 9.6.3,9.7,9.8.5, 9.10.1,
1423,14.24, 14.43 '

Payment, Certificates for '
4.2.5,4.29,93.3, 94,95,96.1, 9.6.6,9.7,9.10.1,
9.10.3, 14.1.1,3, 14.2.4

Payment, Fifilure of

9.5.1.3,9.7, 9.30.2, 13.5, 144.1.3,14.2.1.2
Payment, Final

4.2.1,4.29,9.10, 12.3,14.2.4, 1443

Payment Bond, Performance Bond ang
7.344,96.7 9. K3, 11.1,2

Payments, Progress

9.3,9.6,938.5, 9.10.‘3,\14.2.3, 15.14
PAYMENTS AND COMPLETION

9.

Payments to Subcontractors
3.4.2,95.13, 9.6.2,9.63,9.6.4, 9.6.7,14.21.2
PCB

10.3.1
Performance Bond and Payment Bond

7.3.4.4,‘Q.6.7, 9.10.3, 1%, 2
Permits, Fees, Notices anil Compliance with Laws

23.1,3.7,3.13, 7.3.44,1022
PERSONS AND PROPERTY, PROTECTION oF
E£1]

Polychlorinated Biphenyl
10.3.1

Product Data, Definition of
3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Cempletion

42.2,8.2,98 99.1,14.1.4,15.1.4

Progress Payments

9.3,9.6,9.8.5, 9.10.3,14.2.3, 15.1.4

Project, Definition of

1.14

Project Representatives

42,10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Lawsg
1.5,23.2,323, 3.6, 3.7,3.12.10, 3.13, 9.6.4,99.1,
10.2.2,13.1, 133, 134.1,1342, 135, 14,152.8,154
Rejection of Work

4.2.6,12.2.1

1676, 1987, 1997, 2007 and2017by
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Releases and Wajvers of Liens
9.3.1,9.10.2

Representations

321,35,3.12.6, 8.2.1,9.3.3,94.2, 9.5.1,9.10.1
Representatives

2.1.1,3.1.1, 3.9, 4.1.1,4.2.10,13.2.1

Responsibility for Those Performing the Work
3.3.2,13.18, 422,423, 53,6.1.3, 6.2,6.3,9.5.1, 10
Retaingge

931,962,985, 9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2, 3.11, 3.12,4.2,5.2, 6.1.3,92,982
Review of Shop Drawings, Product Data and Samples

by Contractor
3.12
Rights and Remedies
1.12,24,25,35, 3.74,3.15.2,4.2.6, 5.3,54,6.1,
6.3,7.3.1,83,9.5.1, 9.7,10.2.5,10.3, 122.1,12.2.2,
12.2.4,13.3, 14, 154
Rayalties, Patents and Copyrights
17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 104
Safety Precautions ang Programs
3.3.1,42.2,427, 5.3,10.1,10.2, 10.4
Samples, Definition of
3123
Samples, Shop Drawings, Product Data and

3.11,3.12,427
Samples at the Site, Documents ang
3.11

Schedule of Values
9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3,151.6.2-

Separate Contracts and Contractors
1.1.4,3.42.5,3.14.2, 4.24,4.2.7, ¢, 83.1,12.12
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data dnd Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,137, 3.74,42,992, 9.4.2,9.10.1, 134

Site Visits, Architect’s
3.74,4.2.2, 4.29,9.4.2, 9.5.1, 992, 9.10.1, 134
Special Inspections and Testing

4.2.6,12.2.1, 13.4

e i —
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Speciﬁcaﬁons, Definition of
1.1.6

Specifications

L1, 118, 122,15, 3.12.10,3.17, 4.2.14
Statute of Limitations

15.1.2, 15.4.1.1

Stopping the Work

222,24,97, 10.3, 14.1

Stored Materials

6.2.1,9.3.2, 10.2. 1.2,1024
Subcontractor, Definition of

S.1.1

SUBCONTRACTORS

5

Subcontractors, “Work by
1.2.2,33.2,3.12.1 »3.18,423,523, 3.3,54,93.1.2,
9.6.7

Subcontrpetui‘l Relaﬁons _

5.3,54,9.3.12, 96,910,102, 141, 1421
Submittals

3.19,; 3.11,3.12, 4.2.7, 321,523, 7.34,92,93, 938,
99.1,9.10.2,9.10.3

Submittal Schedyle

3.102,3425,42.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion

4.29,8.1.1,8.13, 823,942,098 9.9.1,9.10.3, 12.2,

15.1.2
Substantial Completion, Definition of
9.81.

Substitution of Subcontractors
523,524

Substitution of Architect

233

Substitutions of Materials
342,355,738
Sub-subcontractor, Definition of
§5.1.2

Subsurface Conditions

3.74

Successors and Assigng

13.2

Superintendent

3.9, 1026

Supervision and Construction Procedures
122,33, 3.4, 3.12.10,4.2.2, 427, 6.1 3,624,7.1.3,
734,82,83.1, 9.4.2,10,12, 14, 15.1.4

Suppliers

1.5,3.12.1,4.24, 4.2.6,5.2.1,9.3, 9.4.2,9.54, 9.6,
9.10.5, 14.2.1

Surety
54.1.2,96.8, 9.8.5,9.10.2, 9.103,11.1.2, 1422,
2.7

Surety, Consent of
9.8.5,9.10.2, 9.10.3

858, 186, 1963, 165, 1970, 176, 1887, 1897, 2007 and 20176y



Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
.3

Suspension of the Work
3.75,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7344

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause

5.4.1.1,14.2,15.1.7
Termination by the Owner for Convenience

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT
14

Tests and Inspections
3.1.3,3.3.3,3.7.1, 422,426,429, 942,983,992,

9.10.1, 10.3.2, 12.2.1, 134
TIME

8
Time, Delays and Extensions of
3.24,374,52.3,721, 7.3.1,74,8.3,95.1,94,
10.3.2,104, 1432, 15.1.6,15.2.5

Time Limits

2.1.2,22,25, 3.2.2,3.10,3.11, 3.125,3.15.1, 42, 5.2,
5.3,54,624,73, 74,82,9.2, 9.3.1,9.3.3,94.1, 9:5,
9.6,9.7,9.8,9.9, 9.10, 12.2, 134,14, 15.1.2, 15.1.3,
154

Time Limits on Claims

3.7.4,10.2.8, 15.1.2,15.1.3

Title to Work

932,933
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UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

g

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

73.32,9.1.2

Use of Documents

111,15, 23.6,3.126,5.3

Use of Site

3.13,6.1.1,62.1

Values, Schédule of

9.2,93.] .

Waiver of Claims by the Architect

1332 ’

Waiver of Claims by the-Contractor

9.10.5, 13.32, 15.1.7

Waiver of Claims by the Owner

9.9.3,9.10.3, 9.10.4, 12.2.2.1, 13.3:2, 14.2.4, 15.1.7
Waiver of Consequentia] Damages
1424,15.1.7

Waiver of Liens

9.3,9.102 9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty

3.5, 4.2.9,93.3, 9.8.4, 9.9.1,9.10.2, 9.104,12.2.2,
15.1.

Weather Delays

83,15162

“Work, Definition of

113

Written Consent

152,342, 3.74,3.1238, 3. 14.2,4.1.2, 9.32,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,24, 3.9, 7,822,121, 12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definjtions

§ 1.1.1 The Contract Documents
umerated in the Agreement between the Owner and Contractor (hercinafter the
A i

The Contract Documents are en
greement, Conditions of the Contract (General, Supplementary and other Conditions),

Agreement) and consist of the
Drawings, Specifications, Addenda issyed prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract

signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
i greement, the Contract Documents

change in the Work issued by the Architeet. Unless specifically enumerated jn the A
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid Of proposal; or portiong of Addénda

relating to bidding or proposal requirements,

The Architect shall, however, be entitled to performance and enforcement of obli
facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work”
partially completed other

Means the construction and services required by the Contraet Documents, whether completed or
, and includes all other ]
Contractor to fulfill the Contractor’s obligati

abor, materialg, equipment, and services provided or to be provided by the
ions. The Work may constitute the whole.or g part of the Project.

§ 1.1.4 The Project
The Project is the tota] construction of which the Work performed under the Contract Documents may be the whole or a

part and which may include construction by the Owner and by Separate Contractors.

§1.1.5The Drawings

The Drawings are the

graphic and pictorjal portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, section,

s, details, schedules, and diagrams,

§1.1.6The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for Mmaterials,

equipment, systems, standards and workmnanship for the Work, and performance of related services,

§ 1.1.7 Instruments of Service

Instruments of Service are ropresentations, in atly medium of exp
Architect’s consultants under their respective

and intangible creative worl performed by the Architect and the
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, Specifications, and other similar materials,

ression now known or later developed, of the tangible

§ 1.2 Correlation and intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all jtems Récessary for the proper execution and completion

of the Work by the Contractor, The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shal] be required only to the extent consistent with the
nd reasonably inferable from them as being necessary to produce the indicated results,

§1.2.4.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
A Documanit A201% - 2017. Copyright © 1911, 1a75, 1918, 1926, 1837, 1951, 1956, 1961 1963, 1968, 1970, 1676, 1987, 1997, 2007 ang 2017 by
od
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Init.

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise mvalid or
unenforceable, then that Provision shall be revised to the extent neCessary to make that provision legal and enforceable,
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties” intentions and Purposes in executing the Contract.

§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed

by any trade.

in the Contract Documents, words that have well-known technical .or construction

Contract Documents in accordance with such recognized rieanings.

§ 1.3 Capitalization )
Terms capitalized in these General Conditions include those that are ( 1) spediﬁgaﬂy'deﬁned, €2) the titles of mimbered

articles, or (3) the titles of other documents published by the American Institute of Architects,

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instriments of Seryice
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the autho_rs and owners of their respective

publication in derogation of the Atrchitect’s or Architect’s consultants"}esewed rights,

rvice. 'me,Conﬁ‘aeloxﬁ, Subconimgﬁors. Sub-subcontractors, and supplieps may not
ther projects or for additions to the Project outside the scope of the Work without the

specific written consent of the Owner, Architect, and the Architect’s consultants,

§1.6.1 Except as otherwise
notice to the other party, su s
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mai b :
electronic transmission if g method for electronic transmission is set forth in the Agreement,

ing and shall be deemed to have been

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writ
if addressed by certified or

duly served only if delivered to the designated Tepresentative of the party to whom the notice jg
registered mail, or by courier providing proof of delivery,

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols Bovemning the transmission and use of Instruments of Service or any other
information or documcntatipn in digital form. The parties will yse AIA Document E203™.2013, Building Information
Modeling and Digital Data Exhibit, to establish the brotocols for the development, use, transmission, and exchange of

digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of; or reliance on, all ‘
the use of, and reliance on, the information contained in the mode] and without having thoge protocols set forth in AJA

Document E203™4.2013, Building

GZOETM-IZOIS, Project Buildin
and without liability to the other party and its contractors or consultants, the authors of, or contributors 10, the building
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information model, and each of thejr agents and employees,

ARTICLE2 OWNER

§ 2.1 General
§2.1.1 The Owner is the person or entity identified as such in the Agreement and is refery

Documents as jf singular in mumber. The Owne

§2.1.2 The Owner shall furnish to the Contractor, within fifteen days afier receipt of a writtefy request, idfonnaﬁén
¢ mechanic’s fien rights. Such information

of the record legal title to the property on which the Project,is located, usually referred

§ 2.2 Evidence of the Owner's Financlaf Atrangements
i : i the Owner shall fumnish to the

Contractor reasonabje evidence that the Owner has made finaneia} arrangements to fulfill the Owner’s obligations under
bligati ; ork until the Owner proyides such evidence, I

e Worlk ig delayed under this Section 2.2.1, the Condtract Time éha;l be extended appropriately,

§ 2.2.4 Where the Owner hag designated information furnished under thig Section 2.2 ag “confidential,” the Contractor
However, the Contractor may

shall keep the information confidentia] and shall.not discloge jt to any other person,
discloge “eonfidentia]” information, after seven ( 7) days’ notice to the Owner, where disclosure is required by law,
including q subpoena or other form of‘cbmpuisory legal process issued by

arbitrator(s) order, The Contractor masy

§ 2.3 Information ang- Services Required of the Owner
§23.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1; the Owner shall secure angd pay for necessary approvals, casements, assessments and

charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities,

architecture, in the Jurisdiction wh
Agreement and is referred to throy

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations angd utility locations for the
i —— —— —
AlA Document A201¢ - 2077, ¢ Yright © 1911, 1915, 1915, 1925, 1937, 1951, 1958, 1961, 1963, 1566, 1970, 1676, 1967, 1907, 2097 and 2017 by
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shall not give riseto a duty on the part of the Owner

been eliminated; however, the right of the ,
CIS0N Or entity, except to the extent required by

er to stop the Work
to exercise this right for the benefit of the Contractor or any other p
Section 6.1.3,

§ 2.5 Owner's Right to Carry Out the Work ‘
If the Contractor defaults or neglects to carry out the Work in accordanee with the Contract Documents and fails within

a ten-day period after receipt of notice from the Owner to commence and continye correction of such defuylt or neglect
with diligence and Prompiness, the Owner may, without prejudice to other remedies the
default or neglect. Such action by the Owner and amounts char, r

deficiencies, including Owner’s expenses and ‘
such defayl, neglect, or failure, If current and future payments are not sufficient to cover such ;
shall pay the difference to the Owner. If the Contratior disagrees with the actons of the Owner or the Architect, or the
amounts claimed as costs 1o the Owner, the Contfactor may file & Claim pursyant to Article 15,

ARTICLE3 coONT] RACTOR

§ 3.1 General

§3.1.1 The Contractor is the Person or entity identified a3 such in the Agreement and is referred to throughout the

Contract Documents ag if si j i ired j jurisdicti
te

where the Project is loca ‘ act {
to bind the Contractor with respet to al matters under this Contract, The term “Contra

Contractor’s authorized representative,

§3.1.2 The Contract,or»shall perform the Work in accordance with the Contract Documents.

§ 3.2 Review of Contract Documents and Fielg Conditions by Contractor
ctition of the Contract by the Contractor is 5 representation that the Contractor has visiteg the site, become

generally familiar with local conditions under which the Work is 10 be performed, and correlated personal observations
with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the varioys Contract Documents relative to that portion of the Work, as wel] as the

i i bursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shal] observe any conditions at the site affecting it. Thege obligations are for the
pumose of facilitating coordination and construction by the Co i

omissions, or incong
inconsistencies or omissions discovered by or made known to the Contra

AlA Document A201* . 209y, Copyright © 1811, 1918, 1418, 1925, 1837, 1851, 1958, 1961, 1863, 1988, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Atchitects, Ajl Hphts reserved, The “American Institute of Architects,” ‘AlA, the AIA Loga, “A201, and “AlA Contract Documents”
are registered trademarks ang may not be used withoyt permission To raport copyright viofations, e-mait copyright@ala.org,

12



Init.

/

AIA Document A201¢ - 2017, Copyright © 1871, 1915, 1918, 1925, 1937, 1951, 1985, 1961, 1963,
hts reserved

cost or time is mvolved because of cIariﬁcations—ﬁ'i' instrucﬁong the
information pursuant o'% Sections 3.2.2 or 323,

shall submit Claims g5 provided in Article I5. If the Contractor fails to perform the obligations of -

3.3.1 The Contractor shall Supervise and direct the Work, using the Con :
T, constaiction means, methods, techniques, sequences,
ents give

coordinating all portions of the Work under'the Contract, ¢ the Centract Docum,
i methods, techniques, uences, or Procedures, the Contractor

shall evaluate the jobsite safety thereof and shall be solely ponsible for the jbbsite,saﬁ':ty of such means, methods,
techniques, sequences, or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not he safe, the Contracior shall give timely notice to the Owner 8nd Architec

alternative means, A

§3.3.3 The Contractor shall be responsible for inspection. of portions of Work already performed to determine that such
portions are in Proper condition té recejye subsequient Work.

consi ' water, heat, utilities, transportation, and other facilities and

Unless otherwise brovided in the Contract BPocuments, the Contractor shaj provide and pay for labor, materials,
equipment, tools, construction equipment ang machinery,
i C i d completion of the Work, whether temporary or Permanent and whether or

§ 3.4.3 The Contractor shall enforce strict discipli
persons carrying oyt the Waogk, The Contractor shajf Rot permit employment of unfit persons or persons tiot properly

skilled in tasks assigned to them,

§35 Warranty
3.5.1 The Contractor warrants to the Owner and Architect that mate

The American Institute of Architects, All righ A 13
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, fmproper or
insufficient maintenance, itmproper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

ipment, or other special warranties required by the Contract Documents shall be issued in the

§ 3.52 All material, equi
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.84,

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Corttractor that are legally
enacted when bids are received or negotiations concluded, whether or not yet effective or merély scheduled to go into

effect.

§ 3.7 Permits, Fees, Notices and Compllance with Laws . Fa
§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and-pay for the building

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution ofthe Contract and legally required

at the time bids are received or negotiations concluded,

give notices required by applicable laws, statutes, ordindnces, codes, rules

§ 3.7.2 The Contractor shall comply with and >
uthorities applicable to performance of the Work.

and regulations, and lawful orders of public a

§ 3.7.3 If the Contractor performs Work knowing it to be contrary tdapplicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs atiributable to correction,

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that

differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusyal
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the

erm: , the Architect shall promptly notify the Owner
and Contractot, stating the reasons. if either party disputes the Architect’s determination or recommendation, that party

§ 3.7.5If, in the course of the Wotk, the Contractor encounters human remains or recognizes the existence of buriaj
lands not indicated in the Contract Documents, the Contractor shall immediately

markers, archeeological sites or wet
j i affect them dnd shall notify the Owner and Architect, Upon receipt of such notice,

continue with all othér operations that do not affect those remains or features, R
Sum and Contract Time arising from the existence of such remains or features

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amouunts and by such persons or entities as the Owner may direct, but the
Contractor shall not be tequired to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A4 allowances shail cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;
2  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not

in the allowances; and
AlA Document A201% - 2017, Copyright ® 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 19686, 1970, 1976, 1097, 1997, 2007 and 2017 by
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the Contract Sum shall be adjusted accordingly by
reflect (1) the difference between actual costs and
in Contractor’s costs under Section 3.8.2.2.

3 whenever costs are more than or less than allowances,
Change Order. The amount of the Change Order shall
the allowances under Section 3.8.2.1 and (2) changes

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Project site during performance of the Work. The superintendent shall represent the Contractor, and conirunications
given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objectionito the proposed
superintendent or (2) requires additional time for review. Failure of the Architectto provide nofice within thie 14-day
period shall constitute notice of no reasonable objection, :

a proposed superintendent to whom the Owner or Architect has made

§3.9.3 The Contractor shall not employ m
ot change the supefintendent without the Owner’s consent,

reasonable and timely objection. The Contractor shall n.
which shall not unreasonably be withheld or delayed,

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly afier being awarded the Contract, shall submit for the Owner’s and Architect’s

information a Contractor’s construction schedule for the Work. The schedule shail contain detail appropriate for the
Project, including (1) the date of commencement of the Work, intetim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work' by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly pmgres’m'ou of the Work to
completion and shall not exceed time limits current under the Contract Docurnents. The schedule shall be revised at

appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Confract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect reasonable tige to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittals i accordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract-Sum or extension of Contract Time based on the time required for review of

submittals.

§ 3.10.3 The Contractor shall perform the Work in'general accordance with the most recent schedules submitted to the

Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

Constraction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and sclections made-during éonstruction, and the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the
Architect for submittal to the Ownér upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§3.121 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or & Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions,
other information furnished by the Contractor to illustrate materials or equipment for some

equipment, or workmanship, and establish standards by

brochures, diagrams, and
portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials,
which the Work will be judged.

AlA Documenh_Azo‘t' - 2017. Copyright © 1911.7915. 1918, 1925,
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ection 4.2.7. Informational submittals upon which the Architect is not
identified in the Contract Documents. Submittals that are not required by

expected to take responsive action may be so
he Architect without action.

the Contract Documents may be returned byt
compliance with the Contract Documents, approve, and sibmit to the Architect,

Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Docuthents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promiptaess and in such sequence as to cause no delay in the Work or in the activities of the Owner or'of Separite

Contractors.

§ 3.12.5 The Contractor shall review for

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and'vm'ﬁcd.mat'eﬁals,
field measurements and field construction critetia related thereto, or will do 30, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§3.12.7 The Contractor shall perform no portion of the Work for which fhe Contract Bgcuments require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

approved by the Architect,

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contriictor shall not be relieved of
responsibility for deviations from the tequirements of the Cofitract Documents by the Architect’s approval of Shop
Drawings, Product Dats, Samples, or similar submittals, uhless the Contractor has Specifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given wriiten approva] to the specific deviation as a
minor change in the Work, or (2) a Change Onder or Construction Change Directive has'begen issued authorizing the
deviation. The Contractor shall not be relieved of résponsibility for errors or-gmissions in Shop Drawings, Product Data,

Samples, or similar submittals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous subrnittals, In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3.12.10 The Contractor shall not bé required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide

professional services in violation of apglicable law.

§ 3.12.10.1 If professional design services o cettifications by a design professional related to systems, materials, or
the Contract Documents, the Owner and the Architect will

equipmet are specifically required of the Contractor by
tvices must satisfy. The Contractor shall be entitled to rely upon

specity all performance and design criteria that such se
the adequecy and acciracy of the performance and design criteria provided in the Contract Documents, The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose

signature and seal shall appear on 4ll drawings, caleulations, specifications, certitications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contracior the performance and design critetia that such services must satisfy, Pursuant to this
Section 3.12,10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract

Documents,

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
1818, 1925, 1937, 1951, 1958, 1961, 1983, 1966, 1970, 1976, 1987, 1897, 2007 and 2017 by
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time and in the form Specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable Iaws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete. the Work or to make its

pats fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§3.14.2 The Contractor shall not damage or endanger a portion of the Work ot fully or partislly coripleted construction
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.

se alter construction by the Owner or a Separate Contractor except with written
tractor. Consent shall not be unreasondbly withheld. The Contractor shall
Separate Contractor, its consent to cutting or otherwise altering the

The Contractor shall not cut or otherwi
consent of the Owner and of the Separate Con
not unreasonably withhold, from the Owner ora

Work,

§ 3.15 Cleaning Up
§3.15.1 The Contractor shall keep the premises and surrounding area.free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the

Project. _

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner

shall be entitled to reimbursement from the Contractor,

§ 3.16 Access to Work
The Contractor shall provide the Owner and ArcHitect with access to the Work in preparation and progress wherever
located.
§ 3.17 Royalties, Patents and Copyrights
ntractor shall defend suits or claims for infringement of

The Contractor shall pay all royalties and license fees. The Co
copyrights and patent ights and shall hold the Owner.gnd Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect, However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shal] be responsible for the loss unless the

information is promptly furnished to thé Architect.

§ 3.18 Indernification
§3.18.4 To the fullest extent permitted by law, the Contractor shall indemmnify and hold harmless the Owner, Architect,

Architect’s consultants, and agents and erﬁployees of any of them from and against claims, damages, losses, and

expenses, including but not liited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itsel), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly ¢ ;

they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereuq&er. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or

person described in this Section 3.18.
ims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or bepefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,

disability benefit acts, or other employee benefit acts,

e i o o
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ARTICLE 4 ARCHITECT
§4.1 General

§4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement,

§4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall

not be unreasonably withheld,

§ 4.2 Administration of the Contract '
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an

Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the, Contract Documents,

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with

the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully

completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architéct will not have

control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and

responsibilities under the Coniract Documents,

s ¢ ¥ ‘s
defocts and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requitements of the Contract Doguments. The Architect will not have control

over or charge of, and will not be tesponsible for acis or omissions of, the Contractor, Subcontractors, or their BEENLS or

employees, or any other persons or entities perfofming portions of the Work.

§ 4.2.4 Communications

§ 4.2.5 Based on the Architect’s evaluations of the ‘Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

ty to reject Work that does not conform to the Contract Documents. Whenever the

or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor 2 decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other petsons or entities performing portions of the Work,

§ 4.2.6 The Architect has authori
Architect considers it necessary

Shop Drawings, Product Data, and Samples, but only for the limited
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
ile allowing sufficient time in the Architect’s professional Jjudgment to permit adequate
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall

not indicate approval of an assembly of which the item is a component.

§4.2.8 The Architect will prepare Change Orders and Construction Chenge Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations

regarding concealed and unknown conditions as provided in Section 3.7.4.

ct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive’and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract.and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuent to Section 9.10.

§4.2.9 The Architect will condu,

§4.2.10 If the Owner and Architect agree, the Architect will provide one or morge Project representatives fo assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor ofany cliange'in the

duties, responsibilities and limitations of authority of the Project representatives.

§4.2.11 The Architect will interpret and decide matters concerning performance under, and reguirements of| the
Contract Documents on written request of either the Owner or Contractor. The Architect’s responge to such tequests

will be made in writing within any time limits agreed upon or otherwise'with reasondble prompmess,

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of,and reasonably inferabie
from, the Contract Documents and will be in writing or i1 the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be lable for results of interprétations or decisions rendered in good faith.

§4.2.13 The Architect's decisions on matiers relating to aesthetic effect will be final if consistent with the intent

expressed in the Contract Documents,

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Aschitect will prepare and issue supplemental Drawings and Specifications in

response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 8.1 Definitions
§ 5.1.1 A Subcontractoris a person or entity who has a direct-contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number

and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person ot entity who has a direct or indirect contract with a Subcontracter to perform a
portion of the Work at the site, The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and mieans a Sub-subcontractor or an authorized representative of the Sub-subcontractor,

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
' and Architect of the persons or entities proposed for each principal portion of the
Work, including those who areé to farnish materials or equipment fabricated to a special design. Within 14 days of

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
ty or (2) requires additional time for review. F ailure of the

reasonable objection to any such proposed person or enti
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

a proposed person or entity to whom the Owner or Architect has made

§ 5.2.2 The Contractor shall not contract with
tor shall not be required to contract with anyone to whom the Contractor

reasonable and timely objection. The Contrac
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shail propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capabie of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

submitting names as required.

§ 5,24 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or

Architect makes reasonable objection to such substitution,

§ 5.3 Subcontractual Relations ,

By appropriate written agreement, the Contractor shall require each Subcontractor, to the exient of the Work tobe

performed by the Subcontractor, to be bound to the Contractor by terms of thé Contract Documents, and to assume
ing the responsibility for safety of the

toward the Contractor all the obligations and responsibilities, includ i
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes foward the Owner anid Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
performed by the Subcontractor so that subcontracting thereof will not

ors. The Contractor shall make available to ¢ach proposed Subcontractor, prior

: which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditiong of the
proposed subcontract agreement that may be at variance with the Contract-Documents, Subcontractoss will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

s

Subcontractor and Contractor: and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work-has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
gns the subcontract to a successor contractor or other entity, the

successor contractor or other entity. If the Owner assi
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcoz_;tmct.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts
§ 6:1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate

agreements, The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation,

§ 8.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agrecment,

§6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate

AlA Document A201® - 2017, Copyright ® 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1983, 1 966, 1970, 1576, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American (nstitute of Architects,” “AlA," the AIA Logo, “A201 " and "AJA Contract Documents®
are regislered trademarks and may not be used without permission To report copyright violations, e-malt copyright@sia.org.

20



Init.

1o its construction schedule deemed neces
shall then constitute the schedules to be u

revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Coritract, including,

without excluding others, those stated in Article 3, this Article 6, and Articles 10,11, and 12.

§ 6.2 Mutual Responsibllity ‘
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasofiable opportunity for ifitroduction and
storage of their materials and equipment and performance of their activities, and shail connect .and coordinate the

Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 8.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the

Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or gperations by the Owner.or Separate Contractor
Contractor’s Work. Failure ofthe Contractor to

that would render it unsuitable for proper execution and results of the
eding with the Work shall constitute an

notify the Architect of apparent discrepancies or defects prior to proces
acknowledgment that the Ovwmer’s or Separate Contractor's completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies ot defects in the

construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
activities or defective construction. The Owner shall be

because of the Contractor’s delays, impropetly timed
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor's delays, improperly

timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Scparate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3,14,

§ 6.3 Owner's Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 Genieral

§ .11 Changes in the Work may be accomplished after exccution of the Contract, and without invalidating the
Contréct, by Change Order, Construction Change Directive or order for a minor change in the Work, subject 1o the

limitations stated in this Article 7 and elsewhere in the Contract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor,

An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change

Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
1961, 1963, 1966, 1670, 1676, 1687, 1907, 2007 ond 2077 by
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-1 The change in the Work;
£  The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjusted accordingly.
§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms 6fa Chmge Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the-Contract Sum, the adjustment shall be

based on one of the following methods:
1 Mutual acceptance of a lump sum
penmit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
4 Asprovided in Section 7.3.4.

properly itemized and supported by sufficient substantiating data to

§ 7.34 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the adjustment on the basis of reasonable expenditures and,saﬁn_gs of those performing the
Work attributable to the change, including, in case of an incréase i the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such

case, and also under Section 7.3.3.3, the Contractor shalt’keep and present,

costs for the purposes of this Section 7.3.4 shail be limited to the following:

A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers® compensation insmmcq, and other employee costs approved by the Architect;

2 Costs of materials, supplies, atid equipment, inc]udigg cost of transportation, whether incorporated or

consumed;
3 Rental costs of machinery and cquipment, exclusive of hand tools, whether rented from the Contractor or

others;
4 Costs of premiums for all

related to the change; and
5 Costs of supervision and field office personnel directly attributable to the change.

t in the Contract Time, the Contractor may make a Claim in

bonds and insurance, permit fees, and sales, use, or similar taxes, directly

§7.3.5If the Contractor disagrees with the adjustmen
accordance with applicable provisions of Article.15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work ifivolved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Consfruction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time,

gned by the Contractor indicates the Contractor’s agreement therewith,

§ 7.3.7 A Construction Change Directive si
for determining them. Such agreement shall be

including adjustment in Contréct Sum and Contract Time or the method
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shal] be figured

on the basis of net increase, if any, with respect to that change,
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

may request payment for Work completed under the Construction Change Directive in Applications for Payment, The
' 15, 1018, 1925, 137, 1951, 1958, 161, 1963, 1986, 1970, 1876, 1987, 1997, 2007 and 017y
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Architect will make an interim determination for purposes of mouthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
Justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as & Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.4 Minor Changes in the Work ‘
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or an extension of the Contract Time, The Architéet’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor-change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shail not Proceed to tmplemerit the change
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a2 minor change without prior
notice to the Architect that sych change will affect the Contract Sum or Contract Time, the Contractor waives any

adjustment to the Contract Sum or extension of the Contract Time.

ARTICLES TIME

§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the

Contract Documents for Substantial Completion of the Work.
§8.12 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in acoordance with Section 9.8,

§ 8.1.4 The term “day” as used in the Contract Dociiments shall mean calendar day unless otherwise specifically

defined.

§ 8.2 Progress and Complation
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract, By executing the Agreement,

the Contractor confirms that the Contract Time is-a reasonable period for performing the Work.

except by agreement or instruction of the Owner in writing, commence the

§ 8.2.2 The Contractor shall not knowingly,
© required to be famished by the Contractor and Owner.

Work prior to the effective date of insurang

§ 8.2.3 The Contractor shall proceed expeﬂitibuslyfwigh adequate forces and shall achieve Substantial Completion within

the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of

the Owher or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 3)
by labor disputes, fire, unysual delay in deliveries, unavoidabie casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect

may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,
ot preclude recovery of damages for delay by either party under other provisions of the

§ 8.3.3 This Section 8.3 does n
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§ 8.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
Al 01 1976, 1987, 1907, 2007 and 2017 by
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by the Owner to the Contractor for performance of the Work under the Contract Documents,

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract-Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shallbe used as & basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be-Submittedto the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and dnless objected to by

the Architect, shall be used s a basis for reviewing the Contractor’s subsequent Applications for Payment,

§ 9.3 Applications for Payment
§9.3.1 At least ten days before the date established for 8
Architect an itemized Application for Payment prepared in accordance with.the schedule of values; if required under
Seetion 9.2, for completed portions of the Work. The application shall be-fiotarized, if réquired, "and supported by all
hitect require, sich as copies of requisitions,

data substantiating the Contractor’s right to payment that the Owner or Arg
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the

Contract Documents.

lications may include requests for Ppayment on account of changes in the

§9.3.1.1 As provided in Section 7.3.9, such app
Change Directives, or by interim determinations of the

Work that have been properly authorized by Construction
Architect, but not yet included in Change Orders,

yment shall not include requests for payment.for portions of‘the Work for which the

§ 9.3.1.2 Applications for Pa
y a Subcontractor ot supplier, unless such Work has been performed by others whom

Contractor does not intend to pa
the Contractor intends to pay.

to the site, for such materials anid equipment stored off the site.

§ 9.3.3 The Contractor warrants.that titlé to all Wotk covered by an Application for Payment will pass to the Owner no
later than

the time of payment. The Contractor fufther warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best 6f the Contractor’s knowle i i ity i

encumbrances, in favor of the Contractor, Subcontractors, suppliers,

§ 9.4 Certificates for Payment
§ 8.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, cither (1) issue to

hitect’s reasons for withholding certification in part as provided in Section 9.5.1; or
re Application for Payment, and notify the Contractor and Owner of the Architect’s

reason for withholding certification in whole as provided in Section 9.5.1.

§8.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect's
knowledge, information, and belief, the Work hag progressed to the point indicated, the quality of the Work is in
accordence with the Contract Documents, and that the Contractor is entitled to payment in the amount certified, The
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foregoing representations are subject to an evaluation of the Work
Substantial Completion, to results of subsequent tests and inspecti
Contract Documents prior to completion, and to specific qualifica
issuance of a Certificate for Payment will not be a representation

continuous on-site inspections to check th
techniques, sequences, or procedures; (3) reviewed copies of requi

and other data requeste
ascertain how or for what purpose the Contractor bas used mon

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in
wner required by Section 9.4.2 cannot be

protect the Owner, if in the Architect’s opinion the representations to the O
pplication, the Architect will notify the

made. If the Architect is unable to certify payment in the amount of the A,
Contractor and Owner as provided in Section 9.4 L. If the Contractor and Architect cannot agree on a revised afmount,

the Architect will promptly issue a Certificate for Payment for the amount for which thé Architeet is able to'make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
le or a patt of a Certificate for Payment previous\ly issued, to such extent as

discovered cvidence, may nullify the who
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,

including loss resulting from acts and omissions described in Section 3.3.2, because of

part, to the exterit reasonably necessary to

reasonable evidence that the Work will not be completed within the Coptract Time,
to cover actual or liquidated damages for the anticipated delay; or

balance would not be adequate
Work in accordance with the Contract Documents.

repeated failure to carry out the

Jd defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractdr;

3 failure of the Contractor to make payments properly to"Spbcontractors or suppliers for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be.Completed for the vapaid balance of the Contract Sum;

S damage to the Owner or a Separate Contractor;

.6 and that the unpaid

g

§9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,in

whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously

withheld.

§ 9.54 If the Architect withholds-certification for payment under Section 9.5 .1.3, the Owner may, at its sole option,

issue joint checks to the Contraétor and tony Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly petformed ot material-or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shail reflect such payment on its next Application

for Payment,

§ 9.6 Profress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within

the time provided in the Conitract Documents, and shall so notify the Architect,

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
f i i i actually retained from payments to the
s portion of the Work. The Contractor shall, by appropriate agreement with

Contractor on account of the Sitbcontractor’
make payments to Sub-subcontractors in a similar manner,

each Subcontractor, require each Subcontractor to

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of

portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
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erly paid. Neither the Owner nor Architect shall have an obligation to pay, or

to ascertain whether they have been prop
except as may otherwise be required by law.

to see to the payment of money to, a Subcontractor or supplier,

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documentg, the Contractor shali
defend and indemnify the Owner from all loss, liability, damage or expense, including feagonabie‘,attdmey’s fees and

§ 9.7 Fallure of Payment
If the Architect does not issue a Certificate for Payment, through ne fault of the Contractor, within seven days after

resolution, then the Contractor may, upon seven additional days’ notice to the, Owner and Architect, stop the Work until
payment of the amount owing has been received. ‘The Contract Time shall be extended appropriately and the Contract )
Sum shall be increased by the amount of the Contractor’s reaspnable costs of shutdown, delay and start-up, plus interest

as provided for in the Contract Documents,

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

§ 9.8.2 When the Contractor considers thet the Wozk, or a portion thereof which the Owner agrees to accept separately,
T shall prepare and submit to the Architect a comprehensive list of items to be

is substantially complete, the Contracto
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of

the Contrastor to complete all Work in accordafice with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list,
is sub i itect’s i ion di i whether or not
Documents so that

included on the Contractor’s list, which i i
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect,

In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial

Completion.

§98.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of

Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
Work and insurance; and fix the time within

and Contractor for security, maintenance, heat, utilities, damage to the
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless

otherwise provided in the Certificate of Substantial Completion.
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Owner and Contractor for their written
ch acceptance, and consent of surety if any,

the Owner shall make payment of retainage applying to the Work or desj v
irements of the Contract Documents,

§ 9.9 Partlal Occupancy or Use
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
t with the Contractor, provided such occupancy or use is consented to by the

portion is designated by separate agreemen
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may

commence whether or not the portion is substantially complete, provided the Owner and Contfactor have accepted in
writing the responsibilities assi gned to each of them for payments, retainage, if any, security;, maintenante, heat,

utilities, damage to the Work and insurance, and have agreed in writing concerning the period for corxection of the
Work and commencement of warranties required by the Contract Documents. When the Contractor considers a Jportion
prepare and submit a list to the Architect as provided under Sectiod 9.8.2,

substantially complete, the Contracior shall :
Consent of the Contractor to partial occupancy or use shali not be unreasonably withheld. The stage of the progress of
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is feached,

by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Cofitractor, and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 8.9.3 Unless otherwise agreed upon, partial occupancy or use of aportion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon

receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds

the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue

a final Certificate for Payment stating that to the bet of the Architect's knowledge, information and belief, and on the

basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
due the Contractor and noted in the final Certificate is due and

Documents and that the entire balance found to be
payable. The Architect’s final Certificate forPayment will constityte a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to findl.payment have been fulfilled.

§ 8.10.2 Neither final payment nor an
the Archi

consent of surety, if ény, to final paymient, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or

satisfaction of obligations, such ag receipts and releases and waivers of liens, claims, security interests, of encumbrances
designated by the Owner. If ¢ Subcontractor refuses

arising out of the Contract, to the extent and in such form as may be

to furriish a release of waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance, If a lien, ¢laim, security interest, or
encumbrance remains unsatisfied dfter payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and
reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner

shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
i orrected, and accepted. If the remaining

ipulated in the Contract Documents, and if
of the balance due for that portion of the Work
Contractor to the Architect prior to certification of such
conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§9.10.4 The making of final payment shall constitute a waiver of Clajms by the Owner except those arising from
. liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents: or
A audits performed by the Owner, if permitted by the Contract Documents, after final payment,

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of

final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Conftractor shall be responsible for initiating, maintaining, and supervising all safety precautions and progrars in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Proparty
§ 10.2.1 The Contractor shall take reasonable

prevent damage, injury, or loss to
1 employees on the Work and other persons who may be dffected thereby;

2  the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcqntractor_, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns; walks, pavements, roadways,
structures, and utilities not designated for remboval, relocation, or replacemeént in the course of

construction.

precautions for safety of, and shall provide reasonable protection to

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, sfatutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection

from damage, injury, or loss.

§ 10.2,3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including Posting danger signs and other warnings against
hazards; promuligating safety regulations; and notifying the owners and users of adjacent sites and utilities of the

safeguards,

other hazardous materials or equipment, or unusual methods are necessary

§ 10.24 When use or storage of explosives er
©xercise utmost care and carry on such activities under supervision of

for execution of the Work, the Contractor shall
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, dr by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the

under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by

the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded 50 as to cause damage ot create

an unsafe condition,
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§ 10.2.3 Injury or Damage to Porson-or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of

others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
i party within a reasonable time not exceeding 21 days afier discovery. The notice shall provide

sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
arding i 3

regardin

biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall,
immediately stop Work in the affected area and notify the Owner and Architeot of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of 2 licensed laboratory to verify the
i tance reported by the Contractor and, in the event such material or substance

substance has been rendered harmiess, a
Contractor. By Change Order, the Contract Time shall be exténded appropriately and the Co

increased by the amount of the Contracto

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors, Architect, Architect’s consultants, 4nd agents and employees of any of therh from and against claims,
damages, losses, and expenses, including but nof’limi:ed'tqattomeys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the Inaterial or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not beentendered harmless, provided that such claim, damage, loss, or expense is
attribytable to bodily injury, sickness, disease of death, or to injury te_or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party secking

indemnity.

§ 10.3.6 1f, without negligence on the part of the Contractor, the Contractor is held lable by a government agency for the
cost of remediation of a hazardous matetial or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reitburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencles
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on

account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

29
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
the required insurance from an insurance company or insurance

Documents. The Contractor shall purchase and maintain
companies lawfully authorized to issue insurance in the Jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from

a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located,

Y person or entity appearing to be a potential beneficiary of bonds coveritig paymeént of

§ 11.1.3 Upon the request of an
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.

expiration, Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in caverage arises from an act
or omission of the Owner, have the right to stop the Work uatil the lapse i coverage has been cured by the procurement
of replacement coverage by the Contractor. The furnishing of notice by.the Contractor.shall not relieve the Contractor of

any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance _
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and Jimits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the réquired insurance from ap insurance company or insurance
companies lawfully authorized to issue insurance in the Jurisdiction where the Project is located,

§ 11.2.2 Fallure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required

property insurance, with all of the coverages and‘in the amounts described in the Agreement or elsewhere in the

Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contraétor may delay commencement of the Work and may obtain insurance that

will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Tine shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Ownerwaives all rights ageinst the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would ) 7 i

the Owner. The cost of the insurance shall be charged to the Ov e Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of the
iration of any property insurance required

date the Owner becomes aware of an impending or actual cancellation or exp

by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or expifation. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor pufchases replacement coverage, the cost of the insurance shall be charged to the Owner by

an appropriate Charige Order. The fumishing of notice by the Owaner shall not relieve the Owner of any contractual
obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive ail rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate

Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by

fire, or other causes of loss, to the extent those fosses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance, The
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Owner or Contractot, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-

as {o a person or entity (1) even though that person or entity would otherwise have a duty of indenmification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance preminm directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
nsuring the Project, or if after final payment property

the site by property insurance under policies separate from those i
insurance is to be provided on the completed Project through a policy or policies other than those insurisig the Project
during the construction period, to the extent permissible by such palicies, the Qwner waives all rights in accordance

with the terms of Section 11.3.1 for damages caused by fire or other causes of I6ss covered by this separate property
insurance,

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of uge

of the Owner’s property, or the inability to conduct normal operations, due to fite or other causes of loss. The Owner
waives all rights of action against the Contractor and Architect for loss ofiise of the Owner’s property, due to fire or

other hazards however caused,

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as

fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests nay appear, subject to
requirements of any applicable mortgagee clause and of Seetion 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by-appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar maniner.

§ 11.5.2 Prior to settlement of an insured loss, the Owaner shall notify the Contractor of the térms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed seitlement oriallocation of the proceeds. If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall Be bound by the settlement and allocation. Upon receipt, the Owner shall

deposit the insurance proceeds in a separate acco
inate the Contract for convenience, the Owner and Contractor shall

execute a Change Order for reconstruction of the damgged or destroyed Work in the amount allocated for that purpose.
"proposed settlement or the allocation of the proceeds, the

If the Contractor timely objects to efther the terms of the
Owner may proceed to settle the instred loss, and any dispute between the Owner and Contractor arising out of the
pursuant to Article 15. Pending resolution of any dispute, the

settlement or allocation of the proceeds shall be-resolved
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work
§ 1211 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed

in the €ontract Documenis, it must, if requested in writing by the Architect, be uncovered for the Architect’s

examination and be réplaced at the Contractor’s expense without change in the Contract Time.
D p

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or fajling to conform to the requirements of the

Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s

special warranty required by the Contract Documents, any of the
quirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do 50, uniess the Owner has previously given the Contractor a

written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
tk, if the Owner fails to notify the Contractor-énd give the Contractor an

During the one-year period for correction of Wo
the Owner waives the rights to require correction by the Contractor dnd to I

opportunity to make the correction,
Contractor fails to correct nonconforming Work within a reasonable time during that

claim for breach of warranty. If the
period after receipt of notice from the Owner or Architect, the Owner may cotrect it in accordance with Section?2.5;

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantia} Completion and thé actual completion of that

portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor-nior accepted by the Owner.

§ 12.24 The Contractor shall bear the cost of correcting destrdyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by.the Contractor*s corfection or removal of Work that

is not in accordance with the requirements of the Contradt Documents,

no relationship to the time within which the b

enforced, nor to the time within which proc
respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Werk that is not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of reguiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Goveming Law
The Contract shall be govemed by the Jaw of the place where the Project is located, excluding that jurisdiction’s choice

of law tules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4,

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in

Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally

responsible for all obligations under the Contract.
without consent of the Contractor, assign the Contract to a lender providing construction

if the lender assumes the Owner’s ri ghts and obligations under the Contract Documents, The
all consents reasonably required to facilitate the assi gmment.

§ 13.2.2 The Owner may,
financing for the Project,
Contractor shall execute
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall

be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

Architect, or Contractor shall constitute a waiver of a right or duty

§ 13.3.2 No action or failure to act by the Owner,
constitute approval of or acquiescence in a

afforded them under the Contract, nor shall such action or failure to act
breach thereunder, except as may be specifically agreed upon in writing.

§ 134 Tosts and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Docugments

and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public autkorities, Unless

otherwise provided, the Contractor shall make arrangements for such tests, inspections, and iapprovals'with an
e Owner, or with the 4ppropriate public autiority, and shall bear

independent testing laboratory or entity acceptable to th
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such proceduges. The Ovner shall

bear costs of tests, inspections, or approvals that do not become requirements until after bids are received.or -
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building

codes or applicable laws or regulations so require,

§ 134.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section.13.4.1 » the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or

approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner's €xXpense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions

tablished by thé Contract Documents, all costs made necessary by such

of the Work to comply with requirements es
failure, including those of repeated procedures and Sompensation for the Architect’s services and eXxpenses, shall be at

the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwi
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, ot approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

pursuant o the Contract Documents shall be made promptly to avoid

se required by the Contract

§ 13.4.6 Tests or inspections coriducted
unreasonable delay in the Work.

§ 13.5 interest
Payments due and unpaid under the Contract Documnents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the abgence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may ternfinate the Contract if the Work is stopped for a
1o act or fault of the Contractor, a Subcontractor, a Sub-subcontractr, their age

or entities performing portions of the Work, for any of the following reasons;
Issuance of an order of a coutt or other public authority having jurisdiction that requires all Work to be

stopped;
2 Anact of government, such as a declaration of national ¢mergency, that requires all Work to be stopped;

3 Because the Architect has not issued a Certificate for Payment and

the Contract Documents; or
vidence as required by Section 2.2,

period of 30 consecutive days through
nts or employees, or any other persons

A4 The Owner has failed to furnish to the Contractor reasonable e
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day

period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termisiation,

§ 14.1.4 Tf the Work is stopped for a peried of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or enfities perfdrming portions of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contfact Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notide to the
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Sectjon 14:1.3.

§ 14.2 Termination by the Owner for Cause

§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatediy refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements

between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordingnces, codes, rules and regulations, or lawful orders

of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14,2.1 exist, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may, withdut prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the

Contractor and may, subject to any prior rights of thie surety:
Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by

the Owner in finishing the Work.

§ 14.2.3 When the Owner terminaftes the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not

be entitled to receive further payment until the ‘Work is finished.

§ 14.24 If the unpaid balance of the Cofitract Sumexceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thercby, and other damages incurred by the Owner and not expressly
waived, suth excess shall be paid to the Contraétor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Ihitial Decision Maker, upon application, and this obligation for payment shall survive

termination of the Céntract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be

made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for

which the Contractor is responsible; or
2 thatan equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenfence
§ 144.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’
; cease operations as directed by the Owner in the notice;
2  take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders,

§ convenience, the Contractor shall

the Owner shall pay the Céntractor fof'Workf]froperly

§ 14.4.3 In case of such termination for the Owner’s convenience,
osts atiributable to termination of Subcontracts; and

executed; costs incurred by reason of the termination, including c
the termination fee, if any, set forth in the Agreement,

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 16.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter ofright, payment-of money, a change in the
tract. THe term “Claim® also includes other disputes

Contract Time, or other relief with respect to the terms of the Con
and matters in question between the Owner and Contractor arising out of or relating to.the Contract.-The responsibility

to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file
a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and eauses of action against the other and arising out of or

related to the Contract, whether in contract, tort, breach of warranty or otherwise, {n actordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the perjod specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Wark. The Owner and Contractor
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2,

§ 15.1.3 Notice of Claims ‘
§ 16.1.3.1 Claims by either the Owner or Contractot, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction -of the Work set forth in, Section 12.2.2, shall be initiated by netice to the

§ 15.1.3.2 Claims by either the Dwner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other

party. In such €vent, no decision by the Initial Defision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.14.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and

Article 14, the Contréictor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments ifi accordance with the Contract Documents,

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issuc
Certificates for Payfent in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additlonal Cost
an increase in the Contract Sum, notice as provided in Section 15.1.3 shall

If the Contractor wishes to make a Claim for
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4,

§ 15.1.6 Claims for Additional Time
§ 15.1.8.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section

AIA Document A201% - 2017, opyright © 1911, 1815, 791 8, 1926, 1037, 1951, 1958, 1981, 1063, 1966, 1970, 1876, 1087, 1967, 2007 and 2017 by
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

itions arc the basis for a Claim for additional time, such Claim shall be documented by

§ 15.1.6.2 If adverse weather condi
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably

anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Walver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this

Contract. This mutual waiver includes
-1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;

and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation; and for Joss of profit, except

anticipated profit arising directly from the Work,

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude asséssment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Docision
§ 15.2.1 Claims, cxcluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 1013, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. Thé Architect will serve as the Initial Decision Maker, unless
e Claims excluded by this Section 15.2.1, an initial decision shall

otherwise indicated in the Agreement. Except for thos )
be required as a condition precedent to mediation of any Claim. If an initial decisionhas not been rendered within 30

days after the Claim has been referred to the Initia] Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a‘decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or

entities other than the Owner,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of

the following actions: (1) request additional supporting data from the claimant or a responge with supporting data from

the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or {5) advise

i i Aaker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
im or if the Initial Decision Maker concludes that, in the Initial Decision

Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
ay request the Owner to authorize retention of such persons

Maker in rendering a decision. The Inltial Decision Maker m
at the Owner’s expense.

will be furnished, or (3) advise the Initial Decision Maker that g sup
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or jn

part,

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim,

Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing;

therefor; and (3) notify the parties a itect, i ftect 1
change in the Contract Sum or Con i i initi isi inding on the parties but
subject to mediation and, if the p

or indicating that the

§ 15.2.8 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution

proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim, If the Clajm relates to a possibility of a Contractor’s default, the Owner may, but

is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed jn
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Medlation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as acondition precedent to binding

dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutyally agree
otherwise, shall be administered by the American Arbitration Associatidn in ith i '

Mediation Procedures in effect on
solutionproceedings but, in such event, mediation shall

proceed in advance of binding dispute resolution proceedings, which shall be stayed peading mediation for a period of
60 days from the date of filing, unless stayed for a longer petiod by agreem@nt,gf the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the patties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a deand is made and the party receiving the demand fails to file
for binding dispute resolution within 60 days after receipt thereof, Lthen both parties waive their rights to binding dispute

resolution proceedings with respect to the initial decigion.

§ 15.3.4 The parties shall share the mediator’s fee and-gny filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be

enforceable as settlement agreeménts in any court having jurisdiction thereof.

§ 154 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, $hall be administered by the American Arbitration Association in accordance with its Construction Industry

§154.11 A demand for arbitration shall be made no earlier than concurren
but in no event shall it be made afier the date when the institution of legal

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and Jjudgment may be entered upon it in

accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agrecments to arbitrate with an additional person or entity duly
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consented to by parties to the Agrecement, shall be specifically enforceable under applicable law in any court having

Jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder
§ 15.44.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided

§ 1544.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of Jjoinder and tonsolidation s those of the Owner

and Contractor under this Agreement.

1987, 1907, 2007 and 2017 by
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C. State of West Virginia Supplementary Conditions to the General
Conditions of the Contract for Construction A201-2017



Conditions to Standard form of Agreement Between
State of West Virginia

AlA A201-2017 Supplementary
Owmer and Contractor

State of West Virginia

Supplementary Condiions to AIA Document A201-2017
General Condiions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Coritract for Constiuction, AlA Document
AZ201, 2017 Edition, Where a portion of the General Gonditions is modified or delsted by these Supplementary Conditions,
the unaltered portions of the General Condftions shall remain in effect
Order of Precedence; The documents contained in the contract fo which this docurnent has been attached shall be
interprated in the followirig order of NCE;
First Priority ~ Documents develpped by the Stale or agency and utilizad to provide public nofice of the solicigtion,
glong with other general terms and conditions shall be first in priorily.
Second Priority ~ This document *Suppleméntary Conditions to the AIA Document A201-2017 General Conditions of
the Contract for Construction™ shail be second In priorily.

but not limited fo, the AIA Document A201-2017 General Conditions of

Third Priority ~ afl other AIA documents including,
Standard Form of Agreement Bstween Owner and Contractor {when

the Contract for Construclion and the A101-2017

utifized) shall be third or lower in priority.
ARTICLE 1 §11.2 THE CONTRACT
GENERAL PROVISIONS
§1.1.2 Make the following changes o Section 1,1.2:
Add the following Section o Arlicle 1: mmmmmnae.mm-mmemwmmmm
o and delete ‘the Architeots” ani insert “thei respective.

§1.05 PARTY RELATIONS

§1.2 Correlation and intent of Contract Documents

§1.05 The Owner and their consultants, the Architect and their ‘
Consul mmumewwmm&mmmmm §1.21.1 lnmamondmﬂeno,e.remm'anywmdhmw
proceed with the Work on the basis of mutual trust, good faith and Virginia law or any applicable federal law”, In the last septence, remave
fair dealing, "oy law" and insert “West Virginia law or any applloabls fadesa jay®
§1.7 Digital Data Use and Transmission

§1.7 Deloto the last sentence of this section in is entirsty.

§1.8 Building information Models Use and Refiance

§1.8Removemlssecﬂonln!menﬂratymdmcauvdmﬁw

§1.1  BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

§1.1.1 Deletp the last ssntence of this Section and substituts the
following:

The Contract Documents alse Include the Bidding Documents
(Advmﬁwnemalnwmtoaid.ﬂequormmﬂmm _
Instructions o Bidders, Form of Proposal, Bid Bond and Sample "Any use of, or reffance on,
Fm),PmmmBond,PaymemBond, Maintenance Bend (if mwglmustbaappfuvedinadvancebyOWmmmtybe
gpplicabls), Certificales of Insurance, Spscial Provisions For pemuadifmaParﬂuhavqumdupmandmmm
Disadveniaged and Women Business Enterprise Uiilization (f documents fo memorialize profocols goveming the use of, and
reﬂmon,memmaﬂmmnfalmhmamdd,‘

bound herein).

Effective Date: October 1, 2018




AIA A201-2017 Supplementary Conditions to Standard form of Agreemment Between
j 7 State of West Virginia

Owier and Conitractor

-
§21 GENERAL

§2.1.1 Add the hllowing aftsr the last senerice:

Notwithetending the foreoing, the parties understand that since Owner
Is agovarnmiént entily, ¢hiinge fders wi ofién require spprovl by
eniities In addition t> owner, Wheii ownér s 5 state pency, those
entifioe may Include, butsre not Yimited to, the Wmm Attomey
Generel's Offoa and the Wast Virginia Purchesing Division.
Additionally, approyal may bé required by agenciss providing project
funding, including but ot fimited 15, West Virginia Schoo! Buikding
Authority end agiencies of the Uinited States federal government

§21.2 Delele Section 2.1.2 in its entirety,

§21 Add the following Section to 21

§21.3 The Owrier and the sganoy funding the project resarve the
right fo mainiain '8 ful time or parl time project representative
(somalies refered. to as the "Clark of the Warks”) at the project
site who shall keep the Owner informad of the progress and quakly
of the Work and responsibliifes. The Contracor shall cooperate
and assist the Clark of the Works I the performance of hisher
duties. The Clerk of the Works will pot interfera with or be
responsibie for the Contractor's supervision and direclion of the
Work, andngte Oon%sdgaam, methods, wmm
sequenoes, and procodures, coordinafing all portions

Work.  The Clerk of the Works may faclitate communications
between the Owner, Architect, and Contractor but has no authority
fo make decisions for the Owner, approve modificstions o the
Contract Documents, #ie Confract Time, or Contrart Sum,
Additionglly, Contractor Is not permitied o rely on or conskder
dacisions made by the Clerk of the Works on behilf of Ownet

§2.2 Evidence of the Ownir's Financlal Arrangements: Delete §
22 and all of its subsedtions in its entirsty.

§2.3 Infarmation and Services Required of Owner
§2.8.2 Maks the following thengss to Setion 2.9,2

mﬁmsmm.debbﬂmpedpdah;!add‘,wfzenfemkedpumumtto
West Virghla Code §30-12-1 et ey,  Add the following senlerice at
the eiid of Sscfion 23.2: “if the omwumn%manmm
lawfully licensad to practios chitecturs or an enfily la preigticing
archilacture i the kifisdiction wiiens tha Rroject s mmﬂyﬁe Owner
will dppoint an individue to assume the ol and obligations of the
Archiisct pursuant o fhis Agreament.”

§2.33 Delolé this section b ifs entirely,

§2.34 Deloto the lasl sentence of Section 2.3:4 and substitule Hie
following:

The Contracior shall confim the localions of each wlllty. I the

mwhmmwmmummmwmm
subisurface condifions, meownerwmpmvmwmmmw
the Conkiclor; the Gontrackor aoknowidges it #f wi maka ho
w-mmywmw-wwmwmwm

_y
CONTRACTOR
§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIGNS BY CONTRACTOR
§3.22 Addthe following sentence to the end of Section 3.2.2:

Claims by Coutragtor:resulting from Its fallure to familiarize Hself
with the site shall be deemed waived, Additonally; by submitting a
bid or cotherwise entoring info iis contract, Contraclor
acknowledges that it has reviewed end understands the cantract
documents and the work required by those documents. Any claims
arising from Contractor's fallure. bo review and tndersiend the
contract doctiments-shall be desmed walved,

§3.23 de%n&l3hhm&ewmd&wmteﬂwfoﬂwﬁng:

§3.2.3 The Confractor ackriowledges s confiniing duty to review
and svaluate the Construction Dacurnents diring petforinance of its
seivioes and shall immadistely notify the Ovmer and the Archileet
ebout any probilems, conflicts, defects, tefitiendies, Inconsistenciss
or omissions it discowérs n of belWsen the Constusition
Documerits; andvaﬂmﬂdismmhe!mﬁnha%sfmﬁm
Dawmen:s gid applicable laws, statutes, buiding codes, rules and

§3.24 Add the following clauses fo Seclion 3.24:

gﬁmm%Mmymmmnmw
0 known irivolves & recognized problem, confiict, defect,
deficiency, hoonmqornmwmmmcmw

and requirements of appiioable laws, atakitss, bulding oodes, rujes
and reguldtions, without noiffying tve Quner and the Architsct prior
o feceivifig wiitten authorizalion from the Archfiest fo procesd, the
Coritpsitior shall be responsible for te conssguences of such

§3.24:2 Before ordering any materisls or dofng eny Work, the
Corbeiohor end Subcaniractors shall verlfy all megsurments &t the
86 and shall be resporisible for te comeciness of gums,
Discrsparicies shall be reporied in writing % the Architect prigt t
proceeding with the Work. N6 exira charge or compensaticn wil be

Bﬂho‘t!;e Date: October 1, 2018
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Owner and Contractor
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ntary Conditions to Standard form of Agreement Between

! State of West Virginia

entedained due to differences between actual measurements and
dimensions Indicated on fie dravings, if such dMisrences do rot
result In a changs in-the.scope of Wark or if the Architeot falled to
recsive wiitten nolice before the Work was performed,

§34 LABORAND MATERIALS

§34.1 Vendor must revigw and comply with the following stitubory
requirsments affeoing publio conistruction projscts, as wall as any otfier
spplicable laws that are not referénced herein:

- W. Va. Cods §5-15-1 et seq., relating 1o domestic stes)

W. V. Coda § 6A-3-56 relating o domestic steel prefarencs,
provided that the Owner is 3 state agency subject t Chisipler

54, Arlicle 3 of the W. Va. Cod.
- W. Va Code § §21-1C-1 of sag., relating to focal hiring

- W. Vi, Code §21-1D-1 el seq., relating to drug free worlgiace
requirements.

§34 Add the following Sections to 3.4;

§34.4 %mmaﬁwh}smdamﬂpmentambbamﬁdedbyme
Owner under the Contract Documents, the Conlraclor shall notify
mmmmﬂrmashwhanmaﬁaﬂalsmdeqdmlm
requkadmmemsimnwmmmﬁmetomidde!aymme
Work,

§34.5 The Contractor shall employ fabor on the Project of in
conneolion with the Work, capable of warking hamnoniousty with all
mamwmyommmmmmmwm
The Contracior shall aiso use its best efforis anid implement polioies
wmwmwm&smmammmmmym.mw
or offier labor disturbance. Exoept ae specfically provided In this
Agréement, Conbractor shall not be entitied t eny adjustent In the
Contract sum or Conitract fime ahd shall be liabie fo the Owrier for
all dameges sulfered by the Owner occurring as 8 resull of wark

stoppages, slowdowns, disputes; or strikes by the work foroe of or
provided ty Confracior or ity Subcontraictors.
§3.5 WARRANTY

§3.5  Add the following sentence at the end of Saction 3.5:

Thecnmractora'greestoass!gnmmemneratﬁmeofmal
Completion of the Work, any and all menufagturers waranties

relating o malerils and Iabor used in the Work and further agrees
uperformmeWofklnsuchamannersoa?stowemanyandm

such warranties.

r——a,
Effactive Date: Detober 1, 2018

=

§38 ALLOWANCES
§3.8.3 Make the following changs to Section 3.8.3:

§36.3 Deidte ‘with reasonahle promplness” and insert “in
sufficient tiné bo avoid delay in the Work.*

Add the followiny Section 1o 3.8:
§3.84 The Gontractor shall prompty submit to the Owner an
fiemized ectount of any expenditure by the Contrackr of the
Contraot aflowsiice in sufficient detal t.allow the Ouner to properly
account for such expenditure.

§39  SUPERINTENDENT/PROJECT MANAGER

§3.9.1  Add the followirig sentence to the end of Section 3.8.1:
The Contractor may also empiay & competant project manager.

§3.92 Make the following changes to Section 3.9.2

in the first ssntence, add *and project manager, if applicable® after
“superintendent.” In the second sentence, add *gr project manager,
If applicable,” after “superintendent.”

§38.3 Make tie following changes to Ssction 393

manager, if applicable,” after

In the first sentence, add “or project .
'M.Wmm.

“superinténdent” In the second sen
i applicabls,” aftr ‘Supérintendent ”

§3.9 Add the following Section to 3.8;
§3.84 The Owner shall have the right, at any time, b direct o
change In the Coniractor’s representatives if thelt performance is
deemed unsatisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the following changes to Secfion 3.40.4:

In the first sentance, defele the word “promptly” and substitute *b
* the earfiest reasonable date”, y

Add the following sentence to the end of Saglion 3.10.1: “The

cmvmshahubxmtmwatedcomwmmemmm

paymeit application, unlsse walved by ihe Owner.’

Add the following Sections to 3.10;

§3.104 At any time ofter the first thirty (30) days of tha Contract
Time, If it is found that the project is two (2} weeks or more behind

schedule, beyond approved tme extensions, or if af any timig during




AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between 7 )
State of West Virginia

Owner and Contractor

mewmwgm)dmﬁmmmnmm
Contracior iz ons (1) wesk or miors behind stheduls; #i Gontracin
shall lmmedistely aubmit & plan 1o the Owner dessribing how the
Work will ba placed bask on schédile within the rsmaining Contract
Time:

§3.105 I the Owner and the Architect detemmine thal the
parfmanice of the Werk during any stage of the construstion
schedula Iast epgroved by the Owner has not progresséd or
reached the Jevel of completion required by the Confract
Dotuments, the Oiner will have tie right  order the Cantracior to
ey e o S
Work, including, witfiout limfiation: (1) working addiﬁ;ﬂel shifts ar:lr
ovettime; (2) supplying addifional manpower, equipment 8

faciitiss; ammta) otfier s?;ﬂga meamresbf%ndi W;I,gmdmw
Messyres shall continus unfl the progress of the W compiies
viith the M?Wmm schedule, The Owner's ight to
raquire Extracrdingry Moasures is solely Tor the-purpose of ensuring
the Conlractor's complisnce with the construclion schiedyls after
ailowing for approved axtenslons of Contrect Time as provided

adjpsmm‘mcmm&:mhmwban
Emmmmmmmmwmemmmm
exerclgs fis rights under this Section es frequently as the Owner
deems necessary o ensure thet the Contraciors performance of
the Work will comply with the construction schedils.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11  Insertihs following séhtsnce af the end of Section 3.91;

The Contattor's compliance with this Section 3.11 shall be a
condition precedent to any obligetion of the Owner to make Final
Payent pursuant to this Agreenent.

§3.15 CLEANING UP
§315.2 Deloto Section 8152 in its enfiety and substitte the
folowiny:

§3.16.2 If the Contraztor fafls to clean up as provided I the
Contract Documents, the Cwner may-do 8o and ray wihhold sych
reasongble costs a5 hecessary for the fulfliment of the Contractor's
obiigation urider this Secfion 316, If the reasonable cosls of such
cledning excead the Contract Sum then dsm the Conlractor, the
Conbactor shall rsimburse the Qwner the différence wilhin thirty
{30) consicutive calendar days of the Owner's witien request

Anymatam.ms.sumes.ormermalmmﬁm&e
Contractur shall be detmed abandoned properly and the Owner
shdﬂmwnboﬂlgauqntotguﬁgmm:dmlymﬁﬂd
Contraotor and may disposs of the abandoned property as if it wore
property of the Siate of West Virginis. Provided however, that prior
bmﬂngmwwwabmmmmmmommmm

October 1, 2018

Effactive Dabe;

first provids Coritractor with 10 days rictice of its Intenit & do o, #f
any matéxiels, tools, Supplieh or other personal property belong b0 a
Subcorittector, ftien Contractor is obligatsd 5 cormmuniodts this
fotice to ite subcontréictor immediatsty.

§3.15  Add the ollowing Secion 5 3,15;

§8453 in onde to achibve Substantial Contpleion, 45 defined by
Secticn 8.8, for any pottion of the Work, the Contractor must have
the area whert: the Work Is located fully dleaned Snd &l matsiials
andior debris removed from slls, The Certicate of Substarel
Completion wil not be issued untl the Contractor has met this

ARTICLE §
ARCHITECY

§4.1 GENERAL

§42 ADMINISTRATION OF THE CONTRACT
§4.2  Make the following changes to Section 4.2:

§4.2.1 In te first sentence of Seclion 4.2¢ afier the -word
Archiiect add *, unfess otherwise Indicated by the Owner,".

§4.22 In the fist sentence of Section 4.22 strike the wong
“generaly.”

§4.23 In the frst sentence of Section 4.23 stike the word
“regsonably.”

§4.25 Add the following ssnisnce at the end of Section 4.2.5:

The Arcliltect upon recaipt of ari Application for Payment. from
the Gontrictor shall elther roview and caitify such Zfmotnts dug
for peyment or retim such Applicstion for Payment to the
Contraglor for comection(s) within five (5) consacutive busiess
days of receipt,
§4.2.7 Delele the first sentence of Saction 4.2.7-and substiute the
following:
The Architect wll raview and approve, or take other appinpriate
action upmp;odt::; mnw r's submm:; such &5 Shop
Dréwinigs, Produst Data and Samples f the purpose of
checking for conformence with the Gm;mprzal Basuments.

ModHy the second {o list sentance by removing i I its entirely
and replacing it with the folowing: The Archiiect's review shall
not gonstitte’ spproval of safely precautions or of eny
consfruction meens, methods, techiques, saquences, or
prooedures, uniess the Arohitact hiis established the requimd
construction means, mefhods, tachniques, sequences, ar
procadures, or the Contract Documents recule suich approval,

ot
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§4.28 Make thie following change io Seclion 4.2.8:
mmﬂmmmmmemmmmm‘,m
consuttition with the Owner,”,

ARTICLES
SUBGONTRACTORS

§6.2 Award.of Subdontracts end Other Contracts for Portions of Work
§5.2.1 Add the folowing seritenice o Section 5.2.1,

mfspmmmmMmymmmmwswmmm
reporl subcontiastors and Isborimatenial suppliers. under W, Va.
Code § 5-22-1(f) and oblalry epproval under W, Ve. Code §522
1(g) prior to any subcontrastor substiution,
§5.4 Contingant Assignment of Suboontracts: This secfion Is removed
mmmwmwmmemoms

§6.4 Emergency Conlracis with Subeontractors:

mmemtmmegqmmmmmmmsmmm
obllgeﬁonsandﬂxeparformambmd'hasféfladbpmﬁdem

adéquals remedy, Owner has the right to exscute emergany
contracts with subcontratdors to ensure continuation of the work,
pfcvldsdmatdah?,ao Is in compliance with the lawe, ndes, and
procedures goveming emergency contracting  authority for Owner,
and ths emargency contract terms comply with all other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1  General
§7.1.2. In Section 7.1.2. reriove the word “slone® end insert “with
approval by the Owner,”

§72 CHANBE ORDERS

§72  Add the following Section to 7.2:

§7.2.2 A viitten Change Order 25 defined under 7.2.1 above
constitutes a fnval satflement of all matiers ralating to the change n
the Work which is the subject of the Change Order, including, but
not limiied fo general condifions, _a}ldfrectormd_lrec'teosts
associated wih such change and any and all adjusiment © the
Contract um and Contract Time, Mepaﬁfesa!somdemndmd
agree that If Owner i a state agency, dzangaomsmaquuire

Bpproval by entifies In addifion to Owner, Those entites may
include, tut are not limiled fo, the West Virginfa Purchasing

Divislon, and the West Virginia Aliomey General's Office. Owner

Dam: October 1, 18

wcmwmtdlsa‘:ssmem' order approval
requirements prior & executing this agreernent

Add the following section to § 7.2

§7.23. Aowance for Overhead and Proft Contrackors ovirhsad and
profit for @ change order issued under this Articke included in fhie toted
mwme'mmshau-qotmedbuwmmamm&:

1 For W Contrackor, for sny Work performed by the
Contracior's own forpes, Meen percant (18%) of the opst.

-2 Far the Contractor, for Work performed the Contraicior's
Subcontractor, fen perpent {10%) of umbymmz dve the
Suboritracior,

3Fo;vm Subemwormmnmhw.fu
any Work performed by that Subsonbractors own
fifteen percent (15%) of the cost. s

A'Foraamswcmkactor,forwwkwfamedbyme
Subconiracfor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontractor,

working foremen - in perforing thé Change
Order work. Super ummmugg‘bﬁgm
{euch ss general foremen tendert, project manager,
efo) s considered to be included in the alowarios fy

mavanzaofbaﬁ”.oeo;rmmemvawmm

uipmen *bars” squ ment renfal rates allowad to be

used for pricing ¢ Order propoxals shiall be not more

than the manthly rats listsd In the most cutrant publipaion of

The AED Green Book divided by 176 1o anfie at & misimum

hounymasobeappmwmmmmnsm
e Order work,

petforming the Chan

nchude deialed ine fom ootmaiss o
ma’léﬂ'aisqumtytake-aff_s,mﬂaﬂalpﬁpaab lem and
related iabor hour pricing information and extengions {by line
Herm or by drewing as applicable.) Where major cost Hems are
sm::intads. meyshaﬂmbem&pmﬂwd
above. In no case will a change ivolving over $10,000 be
epproved without such an itemization,

.7 Local Businass and Ocoupation Taxes, i phicable, shall
be calculated on Memafﬂiant;ovahegand profit..
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.ZFaﬂmetm.forWakpﬁomadbymaCmWs
8 Overhsad and profit shall ot be oalguléted 61 changes in Subgshlyactor, ten percent (10%) of fie Bmouiit dus the
the Work involving unlt prices. Unit prices &re fo heve Subctriractof,
overesd and profit incicded in the price quoted. B , ,
o 3 For each Suboantrattor or Sub-Subconkactar livolved, for
8 Under io ciroumelances is Contriictor peimitied to charge any Work petformed by that Subconiractor's own forcss, iflean
for the pastage of tms (ofien rofemed o as general percant (15%) of the cost
conlfions or winter conditions] without an Identitied, Heized, _
and concrtaly provabls oost bome by Gbittracior. Contiatior A. For ach Subconfracior, for Work performsq by the
figs a duty to niftigate cosls during a dalsy petiod o the fullést Subooniractors Sub-stiboantractors, ten percent (10%) of he
amuynt due the Sub-subcanitrantor,

extent possibie anid Contractor wil not b paid for costs thet
oould have baen mitgeted, Calaulating a dally defay rate
without properly identfying, itemizing, and proving actual,
oould ot be- miligated prior to submitfing @ request for
payment.

§73  CONSTRUCTION CHANGE DIRECTIVES

§7.34 Make the foflowing change in Section 7.3.4:

in the Tourth line of the first sentence, delete the words "an amount
for overhead and profit a8 set forth in the Agreement, or if no such
amount is set forth In the Agreernent, a reasonable emount’ and
substiuts "an sliswance for overhead and profit In acoordance with
clauges 7.3.11.9 through 7.3,11.9 below,*

§7.3.7 Delsite the word “recarded" and replace it with “provesssd”.
§7.39 Delsle Ssclion 7.3.9 in fis entirety and subsfituts the following:

§7.39 Pamﬂngﬁnaldetermihaﬁbnafﬂlawomofa
Constroclion Chenge Difective to the Owner, amounts not n
dispute for such changes in the Work shall bé ingluded In
Applications for Payrrient provided these emoirits have beén added
to the Contrédt by Change Order and a puichase order has been
fgsued for the Changé Order. '

§7.3.10 Add the following sentence to the end of Section 7.3.10;

The Parties wil uliize' thelr best efforts % issue a change order
withiin 60 days.of agreement being reached, but fallure to.do so wil
not give rise to grounds for contract cancellation, penalties, or any
otier causs bf action.

Add the foliowing Section to 7.3:

§7.3.11  in Section 7.3.7, the allowanise for overhead and proft
Tor a change directive lssusd under this Article includag in the total
cost b the Ouner shall not excsed the followthig sthedule:

.1 For the Contracior, for eny Work performed by the
Conitractot's own forces, fiffesn percent (15%) of the cost.

.5suamwmmwmwmmnswapwmbe
delemmined fp accordance with Secton 7.7, Esfimaied labor
hours shall Include hours only for: those workmen ang working
foremen directly involved in performing the Change Order
work, Supervision above the level of working foremen (such

foremen, superiniendenl, project manager, ete) fs
considered to be Included in 'the allowancs for Overhesd and
Profit Hand tools ere defined as equipment wih @ value of
$1,000 or less. For Contractor ovmed equipment, the *bare’
equipment fental rates allowed o be used for pricing Change
Onder proposls shall be not mare than the monthly raie Bsted
in the most current publication of The-AED Green Book dividsd
by178barﬁvaatama)&mumhouﬂymbbbewredbh
mmwummumwmmmm
iy

8 In onder to faclitate checking of quotations for extras o
credits, elf proposals, & mmaomwm-wmﬁe;y
cah be seen by ing , shall be accompanied by a
complete Hemizaion of costs iciwding labor, matdrial,
equipment and Subcontreciors. Detalls t be submmified wil
include detalled ling itsimi estimates showing delslled materils
quantily take-offs, miafiriél prices by lem and felated igbor
hour pricing mfornation and exterisions {ty line item or by
drawing a5 applicatie) Where mejor post Hems a0
;umm?m Feymmaﬂ ai_i:o be nemlzadsa% preseribed shove,
i b Case will a change involving over $10,000 b approved
without such an Hemization. ‘

T Local Business and Oocupalion Taxss, {fapplicable, shafl be
mmmmmmdﬂlemmmdmmﬂ.

.8 Overhead and profit shall not be calcylaled on changes In
the Work involving unit prices. Unif prices are B have
overhead and profitincluded In the price quoted,

gfg}m'mdml;mnaeshmmmmmmm
he passage of tie (often referred Yo s general conditlons
or winter condions) without an identiiad, Hemised, and

el provable cost bome by Contrach, Contractr has
a duty to mitigale cosls during a dalay period 1o the fullest
sxtnt pessible and Contractor wil not-be peid for costs that
vould heve been milgated. Caiculating & dally delsy rate

Page 6
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without proparly identifying, Hemizing, end proving acfusl,
uimiigatesble costs, is pmhlbltad Contractor ynderstands

paymsnt.
§74 Minor Ghanges In Work, Insert the following sentence at the
and of section 7.4;

“Coniractar my request that Architsct provide wiitten confirmation that
Qurier has agresd {o the miror change, and if requestad, Architect wil

provide It”
ARTICLE 8
TIME

§83 DELAYS AND EXTENSIONS OF TIME
§8.3.1 In the first senfence, delets “unusual delay In delivaries,” and
add 'unnﬂﬁm!_aﬂems{sambutableto"befmmewords'ame
weather condlfions.”
ARTICLE 9
FAYMENYS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence to the end of seciion 9,1.2:

‘Any equitable adjustment of unit prices must be processed as a
changa ordar b the contract”

§9.2 SCHEDULE OF VALUES

§9.2  Maks the following changes to Section 9.2:

in the first sentence add ‘and the Owner” after the first referance to
the Archifect lnﬁzemdsentemadd'orma()meraﬁsf
Architect, Reriove the last sentence in fts entirety and replacs It

with the following:

“Any changes fo the scheduls of values shall be submifted fo the
Architect and the Owner and supportad by such data 1o substaifiste
its socurdcy a8 the Architect or owner may require, This schedie,
unlss-objectsd to by the Architict or the Owner, shall be usedas a
basis for reviewing the Confractor's subsequent Applications for

Payment*
§9.3 APPLICATIONS FOR PAYMENT

§9.3  Make the following changes lo Section 9.3;

§9.31 lnllwﬁrstwntanceadd%ndma&me:"ammth
reference 1o the Architact and add “and ofher required documents®

after the words “schedide of values.*

$05.1.1  Dolte cause 8311 in s ety and substuts the

§0.31.1  Such applicaions may nclude requests for payrient on
account 0{:”@ 8 in U&Wofk a;ﬁmwcanmm Change
Directives arid @ Orders ohly afler a purchase order ha been
ssed fr 6 Work ot purchage rder s

§6.3.1 Add the following clauses fo Sectior 9.3.1:

§9.3.1.3  Untl the Work is Sty parcent (50%) coniplets, the Ownier
will withhold as retainage 10% of the Bmount éua’ﬁ"i’mm on
mmofmmsspaments.mwaﬂmammisﬂ@vpem
@%)mmﬂebandmm,ﬁhem@wofmm!eﬁmdf'm
kamhmmssmwmahﬁ%mb‘mwww
Architect, and in the absence of oftier good and suffent reasons,
mmwwm.mmm”%meommwmm
Surety, aythorize any remalning p payments o be paid in full

§6.3.14 The full Contract refainage may be reinstaied ¥ the
mannerofmmphﬁon.dms%mandihpmgtmdonmmwn
saﬂsfamrymheOﬂnerandAtwﬁed.ifﬂia&mtywmhoﬂsiﬁs
congent, or for other good and sufficient reasons,

§94 CERTIFICATES FOR PAYMENT

§94.1 After the phrase % the ful amount of the Application for
Paymen;,; I1n§srt the phrass “less any retainage withheld pursuant fo

§9.6 PROGRESS PAYMENTS
§96.7 Dalete Section 9,67 in s ertrety,
§868  Dolete Section 9.8.8 1 ts entirsty,

§0.7 FAILURE OF PAYMENT

§9.7  Make the following ohanges in Section 9.7-

in ling bwo, change "seven days* to "8y days.” In line four, dlets

g dispute resolution® and subsfitule "the West Virginia Claims
Commigsion®

§0.8 SUBSTANTIAL COMPLETION

§0.8.3 Add ihe following clause tp Section 8,8.3;

!fArmnwtisrequiredtoperfannmmmnminspecﬂonunder
this subsaction, Contracior shall be fespansibie for paying the
mrfor”ﬂwwstofﬁumwnmmwm,mwuepam
by Owner to Architact, at the hourly rale estabiished In the confract
betwaen Owner and Architect

—

=

u“#'thwﬁ“%Lﬁ
Effective Date: October 1, 2018
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§9.85 Addthe following clause o Section 9.6.5:

§0.8.5.1 The payment of retainage shall be sufficiant o increass
mswwm&mmmmt(m)ﬁrmmw
designated portion there being acceptad as Substaritially
Compléte, less any athounts as the Architect shal determine for
any Work thiat is not compléte, not in accordancs with the Contract
Documénts, or for unsetfied efaims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Adi the following to the end of Section .10.1;

nmmhmquimdwmmmmmmwmmda
tils subseition, mmmnemmmmmgm
Owner for the cost.of the adeitional inspecion, which wil bs pald
by‘ememmmwehwﬂymmmmmmm
Betwean Owner and Archifect,

§9.0.2 Make the following chéiipes in Section 5.10.2:

in the firet sentence, delete *for which the Owner ot the Owner's
proparty might be responsitle or enoumbersd (less amounts

withheld by Owner)."
Add the following lause to Section 9.10.2:

§5:10.2.1 Beiore final payment is due the Contracter, all applicable
Stats-and local taxes must be paid. i requested by the Owner, the
Conlréictor shall present evidence thet payment or satisfaction of all

such tax obligations has been made.
§9.10.3 Add the following clause to Saction 9.10.3;

81031 Unless and fo the exfent finel completian is delayad

thraugh no faut of the Contractor as provided in Section 8.10.3, the

Owner shal be under no obiigation to increese payménts above
ninefy-five percent ﬁ%} until final complatien of the Work Is

Cerfified by the Arch
§6.104 Maks the following changes in Ssction 8.10.4:

In the first sentence, delete the word “he” and teplace 1 with
‘Unless gnd until the Contrantor makes a subseqtient Claim against

the Qwnar, the”.

Add the faflowing as the last sentance. *Nelther the Owner's offer
of & final paymsnt nor its acceptance by the Contraotor shall legally
prevent or limit the Owner's right to assert any ang al cgunterclaims

in itigation filed by the Contraiclor as eilowed In section 15.1.8

Effective Date: October 1,2016

Add the following Sctichs fo Article 9:
§9.11 LIQUIDATED DAMAGES

§8.11.1 The Owner wil sufter financial oss 1f the ‘Work s not
Substantially Complele within the Contract Tinme as defined In
Article 8, aind If il completion Is ot attigved within the specified
tme frme follswing Substailial Compieliori, As fyuidsted
damages, &nd not as 4 penalty, the Contraclor and the Confractor's
surely shell be able for and shall pay the Owner tie sins) sisied
in ttils Agreeriignt endior purchase arder, '

§0.11.2  Allowances may be made for dsleys due to shortages of
matodels andior ensrgy * resay subjest o pioof by
documentation, snd aléo for delays due to Strikes or other defays
beyond the control of the Contracter, All delays and any dlaim for
exsnsion of Contract Time must be properly docornented in
#ocordance wifh Section 15.1.5 by the Cantrictor and miust be
made within the tima fimits stated in‘Section 15.4.2

ARTIOLE 10
PROTECTION OF PERSONS AND PROPERTY
§1028 INJURY ORDAMAGE TO PERSON OR PROPERTY
§10.28 Make the following changes to Section 10.2.8:

In the first sentence, delets “within 2 reasonable fime not excesding
21 days" and substituts Immediately”.

§10.3 HAZARDOUS MATERIALS
§103 Delete Section 10.3.3 n ifs entirety
ARTICLE 11
msum“é“s’&%ﬁouns
§11.1 CONTRACTOR'S LIABILITY INSURANGE

§11.1.2 Add the following to the end of §11.1.2.
At a minimum the Contract shall provide, at the Contradtor's
e nse;
§11.1.21.aResfwmmceB¢ndandaLabwendMngm ent
Bond for 100% of the Gontract Sum and, ¥ applicabls, & two-yaar
roofing Malntenance Bond for the full value of the roofing systgim,

§11.1.22  An affomeyinfact who exscutss the bonds on
behalf of the syrely shal effix therelo a cerlified and current copy

of power of atlorney.
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&1.2.3 The borids shall be issued on Stais of West Virginla  Add the following Sections to Articls 13:

B, memmmmdarwmemmmmdw
other contract doouments to the Ownier not later than 16 days  §13.6 WORKERS COMPENSAYTION

ﬁo!bvdrlgreneiptofu%mer‘anoﬁoeofmnlbamiua
Contract The Centrétor shall provide proof of compliance with West Virginia

Warker's Conipensa
§11.2 Owner's Insurance Delete section 11.2 In its entirety. , )
§13.7 CONTRACTOR'S LICENSE
§114 Loss of Use, Businass Interruption, and Delay In
Completion Insurance §13.7.1 West Virginia Code §21-11-2 requires thiat af persons
desting to perform contractual work in Wit Virginia shal be duly
§11.4 Section 11.4iade!emdhltsentf'rety. licensed. The West Virginia tractor's Licensing Bosrd Is
empawered lo lssue a cantractor's fidense,

§13.7.2 West Vighia Code §21-11-11 requies any prospeciive
Bldder 5 ncluds the Bldder's contraclor's ignse pumier on s Bid.

§11.5.1 Make ths following changes in Sagtion 11.6.1: ! Ul Bidde quired o fimish a cop
. msimmmadsmawmhtabmmm
mmewuphnce.subaﬁmm'mmwfar@mefmﬁm mhsuanoeofammweordmbmm
the latter word appears. _
ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§11.52  Delote Section 11.52 in its entirety and substitde the
following:
§14.1 TERMINATION BY THE CONTRACTOR

§11.62  Prior to setiement of insured loss, the Contractor shafl
noﬁfyhepﬂesofheﬁmofﬁemdseﬁmsniaswﬂas §14.1.1 Make the foliowing changes in Section 14.11:
the proposed allocation of the Insurance procesds. The parfies
shall have 14 days from the recsipt of notice o object I no Al the end of cluse 14.1.1.3 delete *, or" and insert a period,
objection [s made, the Oonbworshaﬂpmwedaspromsedand

Delste clause 14.1.1.4 In its entirety.

resolved as provided in Section 154. The
il §14.1.3 Delele Section 14.1.3 in s entirely and substitte the

aocordance with directions of the Cot I distibution of the following:
mnoepmeaedsasﬂﬁededﬁymecouﬂiswred.mmu
will direct siich distribution, Any waik 1o repalr fie damage will be §14.1.3 ff one of thie reasons described In Section 14.1.1 or 14,12
Incorporatéd into the contract as & change orde. exist, the Contrator may, upen sevan days wiittsn notice to the
Ovmer and Architect, terminats the Coritrapt In such svent, the
COnMshallbepnidfurauWorkpﬁrfomhmmmm

MISCELLANEOUS PROVISIONS the' Contract Documents, for reasonable and proven termiriation

7 mmmdammueaﬂwmwm.mmm

§13.4 TESTS AND INSPECTIONS However, such payment, exciusive of tarmination shall
not exceed the Gontract Sum as reduced by other payments made

to the Confractor and further reduce! by the valia of Work as yet

§134.1 Removsmepﬁmse'sorequire'mdmmtsplaee“pmmhﬂ o the Contrad] A alie of | _
delegation of ha tast o Contractor” not completed. The Contraclor shall be eitifod lo reasonabls
overhead, but not profit, on Work not patformed.
§13.6 INTEREST .
§14.2 TERMINATION BY THE OWNER FOR CAUSE
§136 Deiate Section 13.5 In its enfirety and subsiitute the following:
§14.2.4 Delete Sottion 14.2.4 In ts enfirety and substitute the
Nolwithstanding eny other provision In the Gontract Documents, 3

West Virginia Code does not authorize the payment of inferest on
late payments. Accordingly, interest cherges for lale payment are §74:24 1 the unpaid balance of the Contract Sum excesds e cost
prohibited, of finishing the Work, lnsludlng Compensation for the Archilect's

mamkza%ﬂ;zmz. -
Effective Date: October 1, 2018 Page 9
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damages incurved by the Owner and not expressly waived, such
excess shell not be pald fo the Coritractor. If sugh costs and
demages éxcesd the uripaid balance, the Contrattor shéll pay the
difference to thé Owner, The amonnt to ba paid (b the Ovwner ghall
be cértified ty the infial Degision Meker, upon appligatish, @id this
obligation for payment shall urvive tarmination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Dolole Seclion 1441 In its enfiely and subsitute the

following:
§144.1 The Owner mey, at any time, lsrmingte the Contract or the
Owners convenience and wiiout cayse upon thirly days wrilien
nofice,

§14.4.3 Delete Section 1443 in its entrely and subsfitile the

foftawing:
§14.4.3 In case of such termination for the Owner's convenience,
the Contractor shall bs enfitled to recsive payment from the Owner
on the same basis provided in Section 14.1.3 above.

Add the following Section o Ariicle 14:

§14.5 FISCAL YEAR FUNDING

§14.5 Work performed undar this Contract is to continue in the
sucoeeding fiscal year confingent upon funds being appropsiated by
the Legisiature for this Work. In the event funds are not
appropitid for this Work, this Contract becomes of i effect and
I8 null and vold efter June 30.
ARTICLE 18
CLAIMS AND DISPUTES
§15.1 Cialms
§15.1.2 TIME LINITS ON CLAIMS
16.1.2 Delete Section 15.1.2in its entiraty and subsiitute the
ving:

Any dpplicable slatute of Imitations shatf be in actordance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Add fhe foflowing to § 15.1.3:

§16.1.3.3 All claims, and nofice of claims that require an Increase in
contract time, contract scope, or confract sum must be made in

§ 15.1.8 Is addod fo the Conlract as follows:

§ 16.1.8 Counterolzinié ~ In the event. that Contractor makes- claim,
Owrier feserves the Aght to imake a counterelsim and wil riot be
barmed fror doing 80 even if final payment has been made.

§15.2 INITIAL DECISION

§16.2.1 In the third ssnince of Seciion 15.2.1, inasst *or litigation”
follwing the word! *mediation 'ah‘dremovgmephme'bmdiﬁgdispﬁh
resolution” and replece It with ‘or litigation”.

§15:2.6 Delete thie last santence in Sagtion 16.2.5 and substitute the
fedlowing:

or rejeotion of a olsim by the Initial Decision Maker shall

be finel and binding on the parfies unisss it is pursued further by
mmmawwﬁanmmm&cgm 16.2.6.

§15.2.6 Maka the following changs to clause 15.2.6.1:

In the last sentance, delste “or pursue binding dispute resolution
proceedings.”
§16.28 Delete Section 15.2.8 in s entirsty.

§15.3 MEDIATION

§15.3.1 Delete “binding dispute resolution” and substitite "itigation in a
coutt of compstent jurisdiction.*

§16.3.2 Detele Section 1532 in is entirely and substiute the

§15.3.2 The parties shafl endeavor to résolve their Claims by non-
binding mediation which, uniess the patiés mutually agree
otherwige, shall be administered by the Atmedcan Arbitration
Assatiation i dccordaince with its Construction Industry Madiation
Procedures in effect on the date of the Agrésmient,

§ 15.3.3 Ramove section 15.3,3in its entirety
§154 ARBITRATION
§15.4 Delets Section 15.4 Inits entirety and substitute the following:

§154 SETTLEMENT OF CLAIMS

§154.1 The Constiulion of West Viiginia grants the State
savereign Immunlly from any and all Cleims ageinst the public
troasury. This Immuntty epplles and e exisnded b alf agencies of
the Stale, including the Owmer. It shail be in full force and effect as it
relates fo this Contract. The West Virginia Lepielature; recognizi
that cartgin Claims against the State may constitsle & morel
obligation of the Stale and should b heard, has establishad the
West Virginia Cleims Commission for this purposs. The Parties
understand that this soverelgn immunily and the Consitution of the

e a — = e ——
Page 10
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AIA A201-2017 Supplemen
Owner and Contractor

tary Conditions to Standard form of Agreement Between
,, State of West Virginta

info bindng ariration. Notwithsianding any provisian fo
mmh'mqmmmwmanh.anmbm.
WWMMMmlndudedmmemmmmmfw-
2017 or another related document ere herehy deleted and all
c:.ahvsefmemtrmfnrmonemre!&f.mdmwofme

State of Weat Virginia prohibit the State and Owner, from enterin

1

§154.2 Ciaims by the Owner may be brought against the
Contractor In the Circult Court of Kanawha County, West Virginia, o
in any other court that has jurisdiction, as the Owner may efect

§15.4.3 Any Claim arising out of or related i the Contract, except
Clalms relating fo aestelic effect and except those waived as
provided for i Sections 15.1.5, 9.10.4 and 9.10.5, shall, within 30
days afler submission ofthe dedisfon by the Inifia! Decision Maker,
BasewadforﬂtaCommbymaWelergwaCMms
Commission or, for the Owner, by the Circuit Court of Kanaiha
County or any other cowrt of jurisdiction as the Ovmer may elect.

§15.4.4 Ntioe of such action.shall be flsd in witing with the ofher
party fo the Contrect, and & copy of such notie shall be fisd with
the Initial Decislon Maker and the Architec?, i applicabie.

§154.5 During court procssdings, the Owner and the Contractor
shall comply with Section 15.1.3,

Add the foliowing Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1884 AND EXECUTIVE
ORDER 652 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contraclor agrees that it wil mply with Tidle V! of the
Federal GMIR?QMSMOH@M(ELM%EGWM
me-sataqfwwmmia,_mﬁeend'ﬁainommhﬂbw.w
in the United States, shal on the grounds of race, color, or nalional
oﬂgm,beaxdudedf(mnpmpwpnm,bedenbdmbmeﬂboﬁ
or otherwise subjected to discrimination under any program or

aoﬁvfgforuﬂbhﬁre(‘»‘onh'ec&xmceivesany' Impenss or other
considersfion of value, elther directly r indirectly from ihe Sale;
andHEREBYGNESASSURANCETHATﬂmWﬁeMIaRe
any measures necessary to effectuats this Agresment,

§16.1.2 If any real property or structure thereon Is rovided or
Wm:fed,‘thig a&suﬂafr;o:mchdl obligate the Conﬁam": or b the
casa of any transfer of such property, transferee, for the period
mmmmgmpwmmmrghwmamh
manystammmenusemndadorformm:mpose

provi ‘ benafits, if any other
mammmmm&mhmmmmmm
mwmmdmmmawppmsmma

§154.8 Clﬂmshaﬂbemwemnmmwﬁwwm
§16.1.3 The conuammmgnmanuagmmmmm

Eaction 1628.1,
maamm,Mmmmmmmmmmm
party fiing a Claim must assert in the dsmand ot relidnce on the representsiions eng agfeements made In
assuranea.anumtmsmeshmavmeugmmmmal

§15.4.7 The
Ciaims then known to that party on which action Is permitted.
énforcement of this assurance. Thisisbinding,o‘nﬂl;eConﬁ'aebr‘, its
sucoessors, fransfaree, and asslgnes, or any authorized person on
behalf of the Contractor. -

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017

fee—a = T e — -%—%_h
S e
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor

conflict with thase Supplementary Conditions shall be nulf and void unless they have been
weomm,mdmduﬂyumﬂﬁedmwch in the bid

State of West Visginga

T L5 G -— g

Any provislons of the Contract Documents that
approved in writing by the applicable State purchasing officer and the Atforn

documents,

The Owner and Contractor hereby agree o the full parformance of the covenants contained hereln,

IN WITNESS WHEREOF, the Owner and Conractor have enterzd into this Agreement as of the effectivs date as stated in the A101-2017 {when
utilized) or other Contract Documents,

Owner: Contractor:

By: By

Title: - o ” Titi: :

Date: Dete: R ——

This tary Conditions to AlA Document A201-2017, Gensral Conditions of the Contract for Construction, has besn &pprovad as o form on
of Webruns ., __. 2018, by the West Virginia Altomey General's offic as indicated In the slgnatura ne below.
a Attomey General's Ofice,

this m DT -
Any modification of this document is void uniess exprassly approved in writing by the West Virgini

PATRICK MORRISEY, ATTORNEY GENERAL
(" )
BY: \' I i A -
| DEPUTY ATTGRNEY GENERAL
- T pageiz

]

e T

Effective Date: October 1, 2018



D. Performance Bond with Acknowledgment and Acknowledgment
Preparation Insturctions\



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
That

 (Contractorname, compiete plote address Including ZIP Code and legal )

as Principal, hersinafter called Contractor, and o ) e o
(Surety name and complste address Including ZIP Code)

a corporation organized and existing under

the laws of the State of - e -
as Surety, hereinafter called Surety, are held firmly bound unto -

___ +Withits principal office in the City of - - EN——

{Owner name, complete address _lm:ludlng ZIP Code an_d legal titla}

as Obliges, hereinafter called Owner, in the amountof S - o
Dollars ————————————), forthe payment whereof Contractor and Suraty bing themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents,

WHEREAS, Contracior has by written agreement dated e oo i
_ entered into a contract with Owner fo o —_ -

in accordance with drawings and specifications prepared by o e

part hereof, and is hereinafter referred to as the CONTRACT,
promptly and faithfully Perform and CONTRACT,

which contract is by reference made a
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.
The Surety heraby waives notice of any afteration or extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations
thereunder, the Surety may promptly remedy the default, or shall promptiy:

1. Complete the CONTRACT in accordance with fts terms and conditions, and

2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to
complete the CONTRACT in accordance with its terms and conditions in a timely manner.
No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of

Owner,
Signed and sealed this * dayof 20 ,
Principal Corporate Seal
_ {Seal)
{Contractor Name)
BY: I (el
{Must be President, Vice Prasident, Owner, Partnar, Manager, Member,
or other duly Authorized Agent)
e . ———————
Surety Corporate Seal
T (Surety) . -
BY: N _(Seal)

NOTE:  Please attach Power of Attorney.
NOTE: Applicable sections of attached acknowledgments must be

completed and returned as part of the bond.
#
Power of Atiarney must be certified on this date o Jater. APPROVED AG 09-12-16



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF B
2. County of to-wit:
3 , @ Notary Public in and for the

4. county and state aforesaid, do hereby certify that
whose name is signed to the foregoing writing, has this day acknowledged the same befare me in my said county.
day of 20

7.

5. Given under my hand this

6. Notary Seal
(Notary Public)

day of 20

8. My commission expires on the

Acknowledgment by Princlipat if Corporation

9, STATEOF -
10. County of fo-wit:
11. 4 ——, a Notary Public in and for the

12. county and state aforesaid, do hereby certify that

signed the foregoing writing for

13 whoas,
14.. a corporation, has this day, in my said county, before me, acknowledged the sald writing to be the act and deed of the said corporation,
15. Given under my hand this ) day of °__
16. Notary Seal 17. )
(Notary Public)
_ day of . 20

18. My commission expires on the

Acknowledgment by Surety

19. STATEOF
20. County of to-wit:
211, » @ Notary Public in and for the

22. county and state aforesaid, do hereby certify that

signed the foregoing writing for
a corporation,

23, whoas,
24,

acknowledged the said writing to be the act and deed of the said corporation.

day of - _ — Y ——

has this day, in my said county, before me,
25. Given under my hand this

26. Notary Seal 27, =
(Notary Public)

day of . .

28. My commission expires on the B

Sufficiency in Form and Manner
Attorney General

of Execution Approved
By:

This day of 20
{Deputy Attorney General)




ACKNOWLEDGMENT PREPARATION INSTRUCTIONS

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
2, IFPRINCIPALIS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18),

3. SURETY MUST HAVE NOTARY COMPLETE LINES ( 19) through (28),

4. Notaries must:

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

1. Enfer name of State.
2. Enter name of County.,

3. Enter name of Notary Public witnessing transactions.
4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)

5. Notary enters date bond was witnessed, Must be the same as or later than signature date,

6. Affix Notary Seai,
7. Notary afiixes histher signature.
8. Notary enters commission expiration date.

a ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.
10. Enter name of County.
11. Enter name of Notary Public witnessing transactions.

12, Enter name of Corporate Officer signing bond.
13. Enter Title of Corporate Officer signing band. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability

Company)

14. Enter name of Company or Corporation.
15. Notary enters date bond was witnessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes histher signature.

18. Notary enters commission expiration date,

. ACKNOWLEDGMENT BY SURETY

19. Enter name of State.
20. Enter name of County.

21, Enter name of Notary Public witnessing transactions,

22, Enter name of person having power of atlorney to bind Surety Company.

23, Enter Title of person binding Surely Company.

24, Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.

26. Affix Notary Seal,

27. Notary affixes hisher signature,

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS
gnature date ind_icated on the face of the bond. A corporate )

Power of attomey for surety must be attached showing that it was in full force and effsct on si
seal must also be affixed to the Power of Attorney form.

a. Name of attomey in fact must be listed,

b. Power of Attomey may not exceed imposed limitations.

¢. Certificate date, the signature date of bond must be entered.

d. Signature of authorizing official must be affixed. (Signature may be facsimile).

e. Seal must be affixed.




E. Labor and Material Bond with A

cknowledgment and Acknowledgment
Preparation Instructions



LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That

N {Contractor name, complete address Including ZIP Code and legal fitle ]

as Principal, hersinafter called Contractor, and
{Surety name and complete address Including ZIP Code)

a corporation organized and existing under

» With its principal office in the City of

the faws of the State of
as Surely, hereinafter called Surety, are held firmly bound unto

{Owner name, complete address Including ZIP Code and legal title)

for the use and benefit of claimants as herein below defined in the amount of
Doflars { ),

as Obligee, hereinafter called Owner,

executors, administrators, successors and assigns, jointly and severally,

for the payment whereof Principal and Surety bind themselves, their heirs,

fimly by these presents.
WHEREAS, Contractor has by written agreement dated .

entered into a contract with Owner for

in accordance with drawings and specifications prepared by - )

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT,
OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off,

NOW, THEREFORE, THE CONDITION OF THIS

satisty and discharge all claims of subcontractors, labors, materialimen and alf persons furnishing material or doing work pursuant to the
CONTRACT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Owner
and the Contractor, for all of such fabor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens
which may be placed upon said property by any such subcontractor, faborer or materialmen, then this obligation shall be null and void, Otherwise, it

shalf remaln in full force and effect,

Signed and sealed this * day of 20
Principal Corporate Seal
S~ {Seal)
{Contractor Name)
BY: —— - {Seal)
{Must be President, Vice President, Owner, Partnar, Maneger, Member,
or other duly Authorized Agent)
Surety Corporate Seal (Titl)
B (Surety) o =
BY: {Seal)
NOTE: Please attach Power of Attomey. NOTE:  Applicable sections of attached acknowlsdgments

must be compieted and retumed as part of the band,

*Power of Attomey must be certified on this date o fater. APPROVED AG 09-12-16



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATEOF

2. County of to-wit:

3.l s @ Notary Public in and for the

4. county and state aforesaid, do hereby certify that o
whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this = day of 20

6. Notary Seal [ o

(Notary Public)

8. My commission expires on the dayof 20

Acknowledgment by Principal if Corporation

9. STATEOF

10. County of fo-wit:

1. b @ Notary Public in and for the

12. county and state aforesaid, do hereby certify that
signed the foregoing writing for

in my said county, before me, acknowledged the said writing fo be the act and deed of the said corporation,
20

13. who as,
14.- a corporation, has this day,

15. Given under my hand this o day of

16. Notary Seal 17 -
{Notary Public)

day of 20 o

18. My commission expires on the -

Acknowledgment by Surety

19. STATEOF
20. County of

21. 1,
22. county and state aforesaid, do hereby certify that

to-wit:

» & Notary Public in and for the

—signed the foregoing writing for

23, who as,
24, a corporation,
has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20
26. Notary Seal 27
(Notary Public)
28. My commission expires on the ~ day of 20
Sufficiency in Form and Manner
Attorney General

of Execution Approved

By:____ . o

This dayof . N
{Deputy Attorney General)




ACKNOWLEDGMENT PREPARATION INSTRUCTIONS

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
2. IFPRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

4. Notarles must:

ACKNOWLEDGMENT BY PRINCIPAL, IF -IEDWIDUAL OR PARTNERSHIP

Enter name of State.
Enter name of County.
Enter name of Notary Public witnessing transactions.
er or General Pariner of Soje Proprietorship or Partnership)

Notary enters date bond was witnessed. Must be the same as or later than signature date,

Affix Notary Seal,
Notary affixes histher signature,
8. Notary enters commission expiration date.

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

1,

2.

3,

4, Enter name of principal covered by bond if individual or partnership. {Must be Own
5,

6.

7.

9. Enter name of State.

10. Enter name of County,
11. Enter name of Notary Public witnessing transactions.

12. Enter name of Corporate Officer signing bond,

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability
Company)

14. Enter name of Company or Corporation,

15. Notary enters date bond was witnessed. Must be the same as or later than signature date,

16. Affix notary Seal,

17. Notary affixes his/her signature,

18, Notary enters commission expiration date,

ACKNOWLEDGMENT BY SURETY B o

19. Enter name of Stafe.

20. Enter name of County.

21. Enter name of Notary Public wilnessing transactions.

22. Enter name of person having power of atiorney to bind Surety Company.
23. Enter Tille of person binding Surety Company.

24, Enter name of Insurance Company (Surety),
25. Notary enters date bond was witnessed. Must be the same as or jater than signature date.

26, Affix Notary Seal.

27. Notary affixes hisiher signature.
28, Notary enters commission explration date.

POWER OF ATTORNEY INSTRUCTIONS

e

Power of attorney for surety must be attached showing that t was in full force an
seal must also be affixed 1o the Power of Afforney form,

d effect on signature date indicated on the face of the bond. A corporate

a. Name of attomey in fact must be listed.

b. Power of Attorney may not exceed imposed limitations,

¢. Certificate date, the signature date of bond must be entered,

d. Signature of authorizing official must be affixed. (Signature may be facsimile).

e. Seal must be affixed,



F. Acord Certificate of Liabi

lity Insurance with Minimum Amounts for the
Construction Project



Insurance Reguirements for Contract Bidders/Vendors

Vendor insurance requirements are a vita|
t the vendor is responsible for its own acts of n

violation, and not the State’. Re

Here is some information to help you understand what the ratings actually

mean:
The ratings scale includes six "Secure” ratings:

o A4t A+ (Superior)
e A A~ (Excellent)
* B++, B+ (Good)

The scale also includes ten ratings for companies deemed "Vulnerable":

B, B~ (Fair)
C++, C+ (Marginal)

C, C~ (Weak)

D (Poor)

E (Under Regulatory Supervision )
F (In Liquidation)

S (Rating Suspended)

! As this was written for use by the State of West Virginia, ‘State” is used to mean the purchaser of goods
Or services. To the extent that another public body attempts to yse these guidelines, 'State’ can be
replaced with the name of the body who is making the purchase,

Edition 04/2018
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To enhance the usefulness of ratings, A.M. Best assigns each rateq (A++
through D) insurance company a F|

inancial Size Category ( FSC). The FSC s
based on adjusted policyholders' surplus (PHS) in U.8.

Impacted by foreign currency fi
related accounts.

Many insurance buyers onl
from companies that they believe have

Class Adj. PHS ($ Millions) Class Adj. PHS ($ Millions)

! Less than 1 IX 250 to 500
l 1i02 X 500 10 750
i 205 Xl 750 to 1,000
v 5t 10 XU 1,00010 1,250
v 10to25 Xt 1,250 t0 1,500
Vi 25 to 50 XIV 1,500 to 2,000
vii 50 to 100

XV 20000r greater

Occurrence v. Claims Made Insurance Coverage

Insurance policies are generally sold based on what triggers a claim and
are one of two fypes. Occurrence coverage is friggered based on when the claim

occurred. Claims Made coverage is triggered based on when the claim is first reported,

With occurrence coverage, it doesn't matter when a claim is reported as
long as the occurrence giving rise to the claim h

appened during the policy period. An
Occurrence based policy in effect for the period of the contract being entered into with the
vendor will respond to claims that ocour during the contract period regardless of when
they are actually presented.

Edition 04/2018



ge, it doesn't matter when the claim occurred?:

With claims made covera
sented during the policy period.

what matters is that the claim is first pre
If the vendor presents you with evidence of a claims made policy, any claim
must be presented during the policy period. If you only contract with a vendor for one
year and the insurance provided is for claims made Coverage for the same period, that
insurance will not apply to claims that are made after the contract ends. If g vendor has
t they provide evidence of an extended

claims made Coverage, you should insist tha
reporting period (or ‘tail’) of at least three years after the end of the contract.

Coverage Term

The insurance coverage needs
contract. If the insurance expires during
provided to the State at least ten (10) days pri

iginal terms of the contract. A contractor may

assessed with each change.
The vendor should have continuous insurance coverage throughout the life

of the contract. Coverage that was only in force at the time of contract execution does not
provide the needed protection and is not acceptable.
Canceliation

required to notify the State within five (5) days of any
€ coverage. Should

all times, the State
tract.

The vendor must be
cancellation, non-renewal or materia change to the required insuranc

the vendor faii to keep the specified insurance coverage in effect at
may, in addition to any other remedies it may have, terminate the con

Deductibles
The vendor is solely responsible for any deductible or self-insured retention
contained within its program of insurance.

m—— - el [ Gmmediiacs ey o

T Typesorco ERAGE

e M e v o r——

PRPRENN c—— T v et e o e

Commercial General Liability

Commercial General Liability Insurance protects a vendor against fiability
claims of bodily injury and/or property damage resulting from the vendor's premises,
operations, products and completed operations, as well as from jts advertising, and

on the policy, The policy will not provide coverage for any

*aslong as it Is after the Retro Date istad
event which oceurs prior to the Retro Date regardless of when it is reported.

Edition 04/2018
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personal injury®. We want the vendor to be responsible if its operations or products result
in darages to the State. Commercial General Liability is the primary insurance coverage
available to address these losses. Specialized Coverages addressing limited perils will

be discussed later and should be considered as necessary.

All state contracts should require that vendors maintain general liability
Insurance. In addition, it is recommended that the contract also require the vendor to
endorse its general liabllity policy to include the State as an additional insured, This will
ensure that ciaims made against the State as a result of the work performed by the vendor
will be defended and paid by the vendor's insurance company and not the State's
insurance,
of liability for this Coverage should be $1,000,000 for

The minimum fimit
ight be called for depending on the size of the contract,

each occurrence. Higher limits m

Automobile Liability

Automobile Liability Insurance provides protection to a vehicle owner/driver,
for claims made against them resulting from negligent Operation of a vehicle that injures
someone else or damages their property. If a vendor’'s operation involves the use of a
vehicle for any reason in conjunction with the proposed confract, the vendor must have

minimum $100,000 limit of liability. Depending on

Automobile Liability Insurance with a
the size of the contract and especially if the vendor's vehicles will be used on state
property, we suggest the vendor have $1,000,000 limit of liability.

Workers' CompensationlEmployer‘s Liability

Workers’ Compensation insurance is mandated by law. It is intended to be
the sole remedy for a worker's injuries and lost wages if he or she is injured on the job.

One notable exception to the sole remedy provision is for situations wherein
an employer’s action, or inaction, is so egregious as to allow for recovery of damages in
Court. These rare and very specifically limited claims are called ‘deliberate intent' or

‘Mandolidis’ claims and
ilf verage (which is often sold as a bundied

rage as mandated by

statute and must provid in Employer Liability
Coverage.

Special endorsements may be needed for United States Longshoreman's

& Harbor Workers and/or the Jones Act if work is being done on boats, docks, terminals

% Personal Injury Coverage provides protection for such things as false arrest, malicious prosecution, Jibel
or slender, wrongful entry or eviction, etc.

Edition 04/2018
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and other areas adjoining navigable waterways. Please ask for help if you find yourself in

this situation.

Cyber Liability
provides protection from losses relating to

Cyber Liabiliity insurance
Information Technology and other risks that may be associated with the use of the
| of service attacks, data destruction, hacking,

internet. It can provide protection for denia
cyber extortion, etc.; as well as needed investigative and public relations services in the

event of an incident.
Any purchase involvin
Personally Identifiable Information (P11,
maintain must require the vendor to have cyber

g access to confidential information, such as

& and may need $3,000,000 or
ntracts.

Builder's Risk/Installation Floater

This insurance provides protection for an agency's insurable interest in

materials, fixtures and equipment used in the construction or renovation of a building. it

provides protection until the work is accepted by the State.

During the term of the construction contract, the vendor must maintain in

its own expense, Builder's Risk / Installation Fioater covering the vendor's (and
subcontractors as may be necessary) labor, materials

completion of the work performed under the contract against all risks of direct physical

loss, excluding earthquake and flood, for an amount equal to the full amount of the

contract improvements.

Commercial General Liability (GGL) coverage is much like Builders’ Risk
ould provide the protection needed. Howsver,

coverage, and it is possible that GCL wi
jons for property damage to the insured's own
‘s (contractor) work,
Or poor work, as opposed to a peril covered under a CGL policy - such as fire, wind, etc.
aim for damages. A Builder's Risk policy is

meant to address claims resulting from the contractor's ‘work’ whereas a CGL policy is
not. We do not recommend relying on CGL coverage only when undertaking new

construction or expensive/extensive remodeiing.
Professional Liability

Professional liability coverage protects t
or. If this exposure Is present based

inadequate advice, services or designs from its vend
on the services being sought, professional fiability Coverage should be required. Some
examples of services that might require Professional Liability insurance would be

he State in the event that it receives

Edition 04/2018
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accounting, architecture, software design, law, medicine, etc., which require the vendor
to provide professional expertise to meet the contract obligations.

The vendor must maintain Professional Liability covering any damages
caused by an error, omission or any negligent acts. Limits of not less than $1.000,000

must be provided.
Commercial Crime/Third Party Fidelity Coverage

This coverage is intended to protect the State in
one of its employees steals State property.

the event the vendor or

Pollution Liability
This coverage protects the State if damages arise from the handling of
hazardous materials or if work performed under the contract coutd create or exacerbate
ct being contemplated involves, or may involve

an environmental hazard. If the contra
such an exposure, pollution liability coverage should be required

If Poliution Liabliity insurance is required, it should provide coverage for the
vendor's liability for bodily injury, property damage and environmental damage resulting
from poliution and related cleanup costs incurred, arising from the work or services
performed under the contract. Coverage must be provided for both work performed on
site, and during the transport of hazardous materials. A $1,000,000 limit of liability is the
minimum acceptable limit of Pollution Liability insurance and higher limits should be
required in cases where higher risks are involved.

Aircraft Liability

This coverage protects the State and it employees and property for
damages arising from aircraft accidents. If the contract involves providing services
through use of aircraft, Including drones, the contractor should have Aircraft Liability
coverage.

The vendor must maintain Aircraft Liability with limits of not less than
00 per seat for passengers. As drones are a

$10,000,000 per occurrence and $1,000,0
reasonably new exposure, please contact us for addlHional information regarding drone

insurance.
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Understanding the Acord Certificate of insurance

1. Date the Certificate is prepared.

2. Producer is the Insurance broker that wrote the insurance policies for the

insured,

Insured is the person or entity for whom the insurance policy is written and to
which primary insurance coverage is extended and must be the legal name.

. Insurance company providing coverage. There may be multiple Insurer
companies as different types of policies could be issued by different companies

5. Types of Insurance:
a. General Liability — Make sure one of the boxes for claims made or

occurrence is marked.

b. Automobile Liability

¢. Umbrelia/Excess Liability

d. Workers Compensation and Employers Liability
e.

Other

Policy number - should have a number for each type of coverage

Policy Effective and Expiration Dates. I the contract falls beyond the expiration
date, remember to request a new certificate for the next period.

Limits of Insurance ~ Must be the same or greater than required by the contract.
a. General Liability — Per occurrence, damage to rented premises, personal

and advertising injury, general aggregate, and products completed

operations
Automobite Liability

Umbrella/Excess Liability

Workers Compensation and Employers Liability

Other

Description of Operations - This box will contain language if Additional Insured
status has been afforded or may provide information regarding events or other
type of provislons to the policy. The purpose of being an additional insured on 3
policy is to provide insurance coverage and rights to defense under the policy.

oo
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This provides the coverage necessary if a claim arises from the actions of the
vendor, subcontractor, supplier, etc.

10. Certificate Holder is the person or company to whom the Certificate of Insurance
is being malled. No rights, privileges or insurance coverage are extended fo a
certificate holder. The certificate holder must be named as an Additional insured
in the Description of Operations box.

11. Cancellation Language Outlines the terms for providing notice about cancellation
of the policy.

12. Authorized Representative ~ signed by the authorized representative of the
Producer.
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QUESTIONS CAN BE DIRECTED TO THE WEST VIRGINIA BOA

RD OF RISK AND
INSURANCE MANAGEMENT

{304)766-2646 OR (800)345-4669
OR EMAIL TO:

Robert A, Fisher, Deputy Director: robert.a.fisher@wv.gov

Melody Duke, Underwriting Manager: melody.a.duke@wv.gov
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G. Vendor Registration & Disclosure Statement



wv-1 [ New [ Update
REV. 03/29/2022

STATE OF WEST VIRGINIA - PURCHASING DIVISION

VENDOR REGISTRATION AND DISCLOSURE STATEMENT
AND SMALL, WOMEN-, AND MINORITY-OWNED BUSINESS
CERTIFICATION APPLICATION

Before a vendor is eligible to seli goods and/or services to the State of West Virginia, the West Virginia Code
§5A-3-12 requires all vendors to have on file with the West Virginia Purchasing Division a completed Vendor
Registration and Disclosure Statement. All vendors wishing to participate in the competitive bid process and
receive purchase orders from the State of West Virginia exceeding $2,500 in aggregate across all state agencies
are required to complete the Vendor Registration and Disclosure Statement {(WV-1 form) and pay a $125.00
annual fee. Payment of the annual fee includes email notifications on bid opportunities based on the commodities
and services selected upon registering in the Vendor Self-Service (VSS) portal at wvOASIS.gov. Please complete this
form in its ENTIRETY and return it with a check or money order made payable to the STATE OF WEST
VIRGINIA in the amount of $125.00. Incomplete forms may not be processed and may be returned to the
vendor. Please send completed form and payment to:
Purchasing Division - Vendor Registration
2019 Washington Street East
Charleston, WV 25305-0130

Whenever a change occurs in the information submitted, such change shall be reported immediately in the
Same manner as required in the original disclosure statement (West Virginia Code §5A-3-12). Vendors doing
business with the State of West Virginia are expected to abide by the Vendor Code of Conduct available onfine

at www.state.wv, us/admin/purchase/vrc/vendorcanduct.pdf.

Privacy Notice: The Purchasing Division is required to collect certain information as stated in West Virginia

Code §5A-3-12, other applicable sections of the West Virginia Code, the Vendor Registration and Disclosure
Statement forms, and other documents to facilitate the state bidding and contract administration processes.
This information is stored in a secure environment, but uniess specifically protected under state law, any

information provided may be inspected by or disclosed to the public.

Vendors are also required to be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or
other state agencies or political subdivisions. Failure to do so may result in delay of or disqualification from a

contract award pursuant to West Virginia Code of State Rules §148-1-6.1.7.

please visit

Should you need additional information relating to vendor registration,
rning this Vendor Registration and

www.state, wv.us/admin/purchase/VendorReg.html. Questions conce
Disclosure Statement may be directed to the Purchasing Division at (30

4) 558-2311,

WV-1- Revised 03/29/2022



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SWALL, WOMEN-,

AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

1. Legal Name of Company/individual
Ordering Address
{Please provide a physical address, not a post office box.}

Payment Address

City, State, Zip
Telephone Number
Principle Contact Person
Contact's Telephone Number L

Fax Number
E-mall
Contact’s Fax Number

DBA, if any
Ordering Address

Payment Address

City, State, Zip
Telephone Number
Principle Contact Person
Contact’s Telephone Number

Fax Number
E-mall
Contact’s Fax Number

Vendor Tax Classification:

Trust
Estate

2.

[  individuai [  Government

0 Sole Proprietor O Medical Corporation
N Partnership | Attorney Corporation
[ Corporation 0O Non-Profit Organization
[J  Board Member [0 payron

0 ] Employee

O
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VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN.-,

AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

3. Taxpayer Identification Number {TIN): If you have an Identification Number, enter it below. All partnerships,

corporations, or companies with employees must have an EIN.

L1 | EIn

If you do not have a EIN, please enter Social Security number (SSN), Individual Taxpayer Identification Number {ITIN} or

Adoptive ldentification Number (ATIN) and check the correct beiow.

(ITTTTTTTI]-ssvg mingg ATIN )

4. (A) Smali, Women-Owned, Minority-Owned Businesses

West Virginia Code §5A-3-59 establishes a procurement certification program in West Virginia for small, women-, and
minority-owned businesses. Requirements related to the certification program are provided in the West Virginia Code of
State Rules §148-2-1 et seq. Note that this certification provides nonresident vendors preference that is equivalent to
competing resident (West Virginia) vendors that have applied for resident vendor preference, in accordance with West
Virginia Code §5A-3-37. This certification may assist resident small, women-, and minority-owned businesses when
soliciting business in other states. If You are renewing your two-year SWAM business certification status, please indicate

the appropriate designation below.

Certification of Status (Check all those which apply)

€ss concern that is at least fifty-one percent owned by one or more
ration, partnership, or limited liability company or other entity, at
rporation, partnership, or limited liability
iduals and both the management and daily

O Minority-owned Business [1] means a busin
minority individuals or in the case of a corpo
least fifty-one percent of the equity ownership interest in the co
company or other entity is owned by one or more minority indiv
business operations are controlled by one or more minority individuals.

* A “minority individual” means an individual who is a citizen of the United States or a noncitizen who is in full
compliance with United States immigration law and who satisfies one or more of the following definitions:

o African American means 3 person having origins in any of the original peoples of Africa and who is
regarded as such by the community of which this person claims to be a part.

o Aslan American means a person having origins in any of the original peoples of the Far East, Southeast
Asia, the Indian subcontinent or the Pacific Islands, including, but not fimited to, Japan, China,
Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Mariana, the Philippines, a U.S. territory of the
Pacific, India, Pakistan, Bangladesh, or Sri Lanka and who is regarded as such by the community -of
which this person claims to be a part.

o Hispanic American means a person having origins in any of the Spanish-speaking peoples of Mexico,
South or Central America, or the Carlbbean Islands or other Spanish or Portuguese cultures and who
is regarded as such by the community of which this person claims to be a part,

© Native American means person having origins in any of the original peoples of North America and
who is regarded as such by the community of which this person claims to be a part or who Is

recognized by a tribal organization.

WV-1
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VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,

AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

(] Small Business [2) means a business, independently owned or operated by one or more persons who are
citizens of the United States or noncitizens who are in fuill compliance with United States immigration law,
which, together with affiliates, has two hundred fifty or fewer employees, or average annual gross receipts of
$10 million or less averaged over the previous three years.

O Women-owned Business [3] means a business concern that is at least fifty-one percent owned by one or more
women who are citizens of the United States or noncitizens who are in full compliance with United States
immigration law, or in the case of a corporation, partnership or limited lability company or other entity, at Jeast
fifty-one percent of the equity ownership interest is owned by one or more women who are citizens of the
United States or noncitizens who are in full compliance with United States immigration law, and both the
management and daily business operations are controlled by one or more women who are citizens of the United
States or noncitizens who are in full compliance with United States immigration law.

(B} Other Federal Designations

Additionally, by providing the following information, | represent that this enterprise is a small business as defined by the

Code of Federal Regulations, Title 13, Part 121, as appended - which contains detailed industry definitions and related
procedures - and/or the characteristics of the enterprise's control, operation and/or ownership are accurately reflected

in the information provided. Check all that apply.
[ Disabled Small Business Ownership [4]
] Veteran Small Business Ownership [5)

products and services that you offer, which will
id opportunity alerts and notifications should you become a paid registered vendor. To perform this
function, visit the Vendor Self-Service {VSS) Portal at wvOASIS.gov.

6. What is the latest Dun & Bradstreet number and rating on the vendor?

poration? If yes, attach statement of the

] no [ Yes

7. Is the vendor acting as an agent for some other individual, firm or cor,
principal authorizing such representation.

By signing below and submitting this form, the vendor certifies and acknowledges that: 1) it has obtained all licenses,
certifications, and authorizations necessary to lawfully conduct business in the state of West Virginia; and 2) that the
assertions made by completing this form and delivering it to the Purchasing Division are accurate and true in accordance
with the applicable law and rules. As authorized agent of the vendor named herein, | do solemnly swear that the above
information is true and complete, in accordance with West Virginia Code §5A-3-12(e).

m_ - - 4 = W 3 -
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In the event that the vendor is applying for certification as a small, women-, or minority-owned business, the vendor's
signature below further certifies that: 1) the state in which the vendor has its headquarters or principai place of business
does not deny a like certification to a West Virginia based small, women-owned, or minority-owned business; 2) the state
in which the vendor has its headquarters or principal place of business does not provide a preference to smail, women-
owned, or minority-owned firms that is unavailable to West Virginia based businesses; and, 3) that it has read and
understands this form, along with the law and rules governing certification as a small, women-owned, or minority-owned

business.

PURCHASING DIVISION

Authorized Agent of Vendor {Print Name)
USE ONLY

o Vendor ID:
Check No. : o

Authorized Agent (Signature]

Title - Memo No. :
Date:
- - Date Entered by:

e
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